TITLE 9 - DOMESTIC RELATIONS

CHAPTER 1 - DOMESTIC RELATIONS
Legislative History: Papago Law and Order Code Chapter 3, “Domestic Relations,” was
adopted by the Papago Council on July 2, 1938 and approved by the Superintendent of the Sells

Indian Agency on July 7, 1938, amended by Resolution No. 05-430 on August 2, 2005 (repealing
Chapter 3, Section 7).
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Chapter 3

DOMESTIC RELATIONS *“}

Section 1. Recording of Marriages and Divorces

All marriages and dievorces, when either party is a member
of the Papago Tribe shall be recorded within ninety (90} days
at the Sells Indian Agency. '

Section 2. Who May Solemnize

Regularly licensed or ordained clexgymen or Judges of the
Papago Tribal Court, District Judges or the Superintendent of
Sells Indian Agency may solemnize the rites of matrimony
between persons authorized to marry. Licensed or ordained
clergymen, includes all ministers, elders or other persons who
by the customs, rules and regulations of any religious society

_or sect are authorized or permitted to solemnize marriages -

or to officiate at marriage ceremonies.

Section 3. Minimum Age at Which Persons May Marry; Exception
Pregnancy

Males under eighteen, or females under sixteen years of
age shall not marry, where, however, a female under sixteen
yvears of age 'is, or about to become the mother of a child, she
may with the consent of the parents or the guardian having
custody, and with the approval of any Jjudge of the Papago
Tribal Court or District Judge in this jurisdiction, marry the
father of her child; any female who is or is about to‘becmme
the mother of a child, may marry the father of the child
under eighteen years of age, with the consent of his parents
or guardian having his custody, and the appfoval of the judge
of the Papago Tribal Court or any judge of the District Court.
They may not marry if prohibited by the status relating to
miscegenation.

Section 4. Marriage Without License

After January 1, 1943, mno persons shall be joined in
marriage within this jurisdiction until a license has been
obtained for that purpose from the clerk of the Papago Tribal
Court or any missionary authorized by the Court to issue
marriage licenses, 211 ‘persons desiring to secure marriage
licenses prior to the above date will be encouraged to do so.
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A person desirous of marrying may apply to the clerk of the
Papago Tribal Court or authorized missionary who shall require
such person to subscribe to an oath that he will truly de-
pose and declare to name and age himself or herself, the

place of residence, the race to which the parties belong and
the relationship between the parties applying for such license.

The oath shall be filed by the clerk or missionary and
he shall then issue to said applicants a license directed to
the persons authorized by this code to solemnize the rites
of matrimony which shall be sufficient authority for any one
of such persons to solemnize such marriage. A fee of $1.00
shall be charged for each license.

Section 5. Consent of Parents

The clerk or authorized missionary shall not issue a
license without the consent of the parents or guardians of
the parties applying, unless the parties applying shall be

. the male, twenty-one years of age, and the female, eighteen

years of age; when both parents are living, the consent of
the father alone is sufficient except when the parents are
living apart, and then the consent must be given by thé one
who has custody of the minor.

Section 6. License and Return of Person Solemnizing to be
Recorded

The clerk shall record all licenses issued in a book kept
for that purpose. The person solemnizing the rites of
matrimony shall endorse the same on the license and make return
thereof to the clerk of the Papago Tribal Clerk within twenty
{20) days after the solemnization, which return shall also be
recorded in the book kept by the clerk.

Section 7. Prohibited and Void Marriages
2

The marriage of persons of Papago Indian blood, or the;r
descendants, with Negroes, Mongolians or Caucasians and their
descendants, shall be null and void. The marriage betwe?n
parents and children, ingluding grandparents and grandchildren
of every degree, between brothers and sisters, of the one-half
as well as the whole blood, and between uncles and neices,
aunts and nephews and between first cousins are incestous and
void; children born out of wedlock, or the relations thereof
are included within the prohibition.
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