TITLE 6 — COURTS
CHAPTER 3 - RULES OF COURT

ARTICLE 4 - CANONS OF CONDUCT FOR JUDGES

History: “The Canons of Conduct for Judges of the Tohono O’odham Nation,” Tohono
O’odham Rules of Court Section 6, were adopted on November 3, 2004.

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O’odham
Nation and § 1-106 of Ordinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chief judge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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TOHONO O’'ODHAM NATION RULES OF COURT, SECTION 6

CANONS OF CONDUCT FOR JUDGES OF THE TOHONO O‘ODHAM NATION

I PREAMBLE

In order to preserve the integrity and respect due to the judges of the courts of the
Tohono O'Odham Nation, each judge must be held to a high standard of conduct
commensurate with his or her office and position of leadership. Pursuant to the
authority granted to the Court in Article VIII, section 10 of the Tohono O'Odham
Constitution of 1986, the court hereby adopts the following canons of conduct for all
judges of the Tohono O'Odham court system. These canons of conduct shall prescribe
the minimum standards of conduct required of all judges of the Tohono O'Odham
Nation and shall be liberally construed to further the best interests of the Tohono -

O'Odham Nation in maintaining a competent tribal court system to best meet the needs
of the members of the Tohono O'Odham Nation.

II. DEFINITIONS

For the purposes of these canons only, the following definitions shall apply:

Nation or Tribe: The Tohono O'Odham Nation,

Chief Judae: The acting chief judge of the courts of the Tohono O'0dham
Nation.

Constitution: The amended Constitution of the Tohono O'0Odham Nation,

adopted by the Nation and signed into law by the Secretary
of the Interior in 1986.

Court of Appeals: The Tohono O'0Odham Court of Appeals designated by Article
VIII, Section 7 of the Tohono O'Odham Constitution.

Judiciary Committee. The Judicial Affairs Committee authorized and organized by
the Legislative Council of the Tohono O‘0Odham Nation.

Judges: All judges, full-time and pro tempore, of the courts of the
Tohono O'Odham Nation.

Legislative Council: The law-making body of the Tohono O'Odham Nation,
authorized and established by Article V of the Constitution of
the Tohono O'Odham Nation.
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Review Panel; A three-person committee composed of the chief judge or

deputy chief judge, an officer of the Tohono 0'Odham Bar
Association (TOBA), and a pro tempore judge that will
review all complaints against judges and allegations of
misconduct regarding judges.

III. CANONS OF CONDUCT

Canon 1:

Judiciary Responsibilities

These canons apply to all judges appointed to the bench, trial or appeliate, criminal or
civil, and juvenile, of the Tohono 0’'Odham Nation.

AQ

Canon 2:

Judges Pro Tempore

A judge pro tempore is a judge who is appointed to act as a judge for the

Nation on a temporary basis. A temporary judge:

1. is required to comply with these canons;

2. shall not practice law in the Tohono O'Odham Nation courts while
serving as a judge pro tempore; and

3. shall not appear as an advocate in a proceeding in which s/he has
presided as a judge or in any related matter.

-

Oath of Office

All judges sitting in the Nation’s Courts shall take an Qath of Office before
the chief judge prior to assuming his or her duties. A written recitation of
the oath will be signed and given to the court administrator for filing and
shall be available for review upon reguest. Conduct in violation of the oath
or any part thereof may subject the judge to disciplinary action pursuant
to these canons. The judicial oath is as follows:

7, . do solemnly swear that I will support
and defend the Constitution of the Tohono O'Odham Nation against
all enemies; that I will faithfully and impartially carry out the duties
of my office to the best of my ability; that I will promote and protect
the best interest of the Nation in accordance with its Constitution,
laws and ordinances, so help me God.

Honesty and Independence of the Judiciary

An independent and honorable tribal judiciary is essential to justice in the tribal
community. A judge shall help create and maintain such a judiciary and shall observe
high standards of conduct toward achieving this goal.

Al

Separation of Branches
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A judge shall recognize a separation between the trial court and the Court
of Appeals of the judicial branch, between the judicial branch and other
branches of the tribal government, and shall avoid any contact or duty
that violates such a separation,

B.  Decision-Making

A judge shall not participate in legislative or executive decision-making
except where such participation is in accordance with the custom and
tradition of the Nation.

Canon 3: Impropriety and the Appearance of Impropriety

A judge shall avoid impropriety and the appearance of impropriety in all of his or her
activities,

A.  Honesty and Integrity
A judge shall respect and comply with the laws, customs, and traditions-of
the Nation and shall at all times act in @ manner that promotes public
confidence in the honesty and integrity of the Tohono O’'Odham Judiciary.

B.  Outside Influences
A judge shall not allow family, social, or other personal relationships to
influence his or her judicial conduct. S/he shall not attempt to use the
prestige of his or her office to advance the private interests of others, nor |

shall sfhe convey the impression that anyone has special influence on the
court.

anon 4. Diligence Impartiali
A judge shall perform the duties of the judiciary impartially and diligently. The judicial
duties of a tribal judge shall take precedence over all other activities, The judicial duties
of the judge include all duties of the office prescribed by tribal law, custom, or tradition.
In the performance of these duties, the following standards apply:

A. Adjudicative Responsibilities

1. A judge shall adhere to the laws, customs, and traditions of the
Nation. S/he shall not be swayed by partisan interests, public
clamor, political pressure or fear of criticism and shall resist
influences on the court by other officials, governmental and
otherwise, attempting to improperly influence the court.

2. A judge shall be patient, dignified, and courteous to litigants,
jurors, witnesses, advocates, and others with whom s/he associates
in his or her official capacity; s/he shall require similar conduct of
other persons in court proceedings and of those court personnel
who are subject to the judge’s direction and control.
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