
TITLE 6 - COURTS

CHAPTER 3 - RULES OF COURT

ARTICLE 4 - CANONS OF CONDUCT FOR JUDGES

History: "The Canons of Conduct for Judges of the Tohono O'odham Nation, " Tohono
O'odham Rules of Court Section 6, were adopted on November 3, 2004.

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O'odham
Nation and § 1-106 of Ordinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chief judge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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TOHONO O'ODHAM NATION RULES OF COURT, SECTION 6

CANONS OF CONDUCT FOR JUDGES OF THE TOHONO O'ODHAM NATIO N

PREAMBLE

In order to preserve the integrity and respect due to the judges of the courts of the
Tohono O 'Odham Nation, each judge must be held to a high standard of conduct
commensurate with his or her office and position of leadership, Pursuant to the
authorlt}y,' granted to the Court in Article VIII,, section 10 of the Tohono C'Odham
Constitution of 1986, the court hereby adopts the following canons of conduct for all
judges of the Tohono O'Odharn court system. These canons of conduct shall prescribe
the minimum standards of conduct required of all judges of the Tohono O'Odham
Nation and shall be liberally construed to further the best interests of the Tohono
O'Odham Nation in maintaining a competent tribal court system to best meet the needs
of the members of the Tohono O'Odham Nation .

II, DEFINITION S

For the purposes of these canons only, the following definitions shall apply :
R

Nation or Tribe : The Tohono O'Odharn Nation .

Chief Jgdge: The acting chief judge of the courts of the Tohono O'Odham
Nation .

Constitution : The amended Constitution of the Tohono Q'Odham Nation,
adopted by the Nation and signed into law by the Secretary
of the Interior in 1986 .

Court of Appeals : The Tohono O'Cdham Court of Appeals designated by Article
VIII, Section 7 of the Tohono ODdham Constitution .

,Judicig Committee: The Judicial Affairs Committee authorized and organized by
the Legislative Council of the Tohono O'Odham Nation .

)ud es : All judges, full-time and pro tempore, of the. co urts of the
Tohono O'Odham Nation .

Legislative Council*, The law-making body of the Tohono O'Odham Nation,
authorized and established by Article V of the Constitution of
the Tohono O'C)dham Nation .
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Review Panel : A three-person committee composed of the chief judge or
deputy chief judge, an officer of the Tohono O'Odham Bar
Association (TOBA), and a pro tempore Judge that will
review all complaints against judges and allegations of
misconduct regarding judges .

CANONS O F CONDUCT

Canon 1 : Judi ci onsibilIties
These canons apply to all judges appointed to the bench, trial or appe(iate, criminal or

civil, and Juvenile, of the Tohono O'Odham Nation .

Judges Pro Ternpore
A judge pro ternpore is a judge who is appointed to act as a judge for the
Nation on a temporary basis, A temporary judge :
1, is required to comply with these canons ;

2. shall not practice law in the T ohono O'Odham Nation courts while
serving as a judge pro ternpore ; and

3. shall not appear as an advocate in a proceeding in which s/he has
presided as a judge or in any related matter .

Oath of Office
All judges sitting in the Nation's Courts shall take an Oath of Office before
the chief judge prior to assuming his or her duties . A written recitation of
the oath will be signed and Given to the court administrator for filing and
shall be available for review upon request . Conduct in violation of the oath
or any part thereof may subject the judge to disciplinary action pursuant
to these canons. The judicial oath is as follows :

11 , do solemnly swear that I will support

and defend the Constitution of the Tot;Ono O'Ddharrr Nation against

all enemies; that I will faithfully and impartially carry out the duties
of my office to the best of my ability; that I will promote and protect
the best interest of the Nation in accordance with its Constitution,
laws and ordinances, so help me Cod .

Canon 2 : Honesty and Independence of the ludiciar y
An independent and honorable tribal judiciary is essential to justice in the tribal
community . A judge shall help create and maintain such a judiciary and shall obse
high standards of conduct toward achieving this goal .

Separation of Branches

fC
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A judge shall recognize a separation between the trial court and the Court
of Appeals of the judicial branch, between the judicial branch and other
branches of the tribal government, and shall avoid any contact or duty
that violates such a separation .

Decision- Making
A judge shall not participate in legislative or executive decision-making
except where such participation is in accordance with the custom an d
tradition of the 'ati,oon .

Garen 3 : lmoronriet}' and tl t ' ;Appear a~ ice of Imnrnpr i
A judge shall avoid impropriety and the appearance of impropriety in all of his or her
activities,

Honesty and Integrity
A judge shall respect and comply With the laws, customs, and traditions-of
the Nation and shall at all times act in a manner that promotes public
confidence in the honesty and integrity of the Tohono O'Odham Judiciary ,

Outside Influence s
A judge shall not allow family, social, or other personal relationships tc
influence his or her judicial conduct . S/he shall not attempt to use the
prestige of his or her office to advance the private interests of others, nor
shall s/he convey the impression that anyone has special influence on the
court .

Canon 4. Diligence and Imartiality
A judge shall perform the duties of the judiciary impartially and diligently . The judicial
duties of a tribal judge shall take precedence over all other activities, The judicial duties
of the judge include all duties of the office prescribed by tribal law, custom, or tradition .
In the performance of these duties, the following standards apply :

Adjudicative Responsibilities
1 . A judge shall adhere to the laws, customs, and traditions of the

Nation. S/he shall not be swayed by partisan interests, public
clamor, political pressure or fear of criticism and shall resist
influences on the court by other officials, governmental and
otherwise, attempting to improperly influence the court .
A judge shall be patient, dignified, and courteous to litigants,
jurors, witnesses, advocates, and others with whom s/he associates
in his or her official capacity ; s/he shall require similar conduct of
other persons in court proceedings and of those court personnel
who are subject to the judge's direction and control .
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A judge shall give to every person who is a party in proceeding a
right to be heard according to tribal lawn and tradition . Unless

allowed by law, a judge shall avoid all ex party communications on
the merits of the case with tribal off icials, agents, or others,
excepting other judges and court officials, concerning a pending
proceeding outside of the presence of all parties or their advocates
or spokespersons ,
A judge shall maintain order in his or her court . S/he shall not
'Interfere with a proceeding excel where necessary to protect the
rights of the parties . A judge sh ` n,'- take an advocate's role and

shall rely only on those procedures prescribed by the Pies of 'Court

and the laws and customs of the Nation.
A judge shall dispose promptly of the business of the court .
A judge shall not comment publicly on any proceeding pending in
the court and should also prohibit other court personnel from
making such public comment.

Administrative Responsibilitie s
1. A judge shall diligently perform his or her administrative

responsibilities as delegated by the chief judge .
2, A judge shall require his or her staff and his or her court officials to

observe high standards of honesty and integrity .
A judge who is aware of unprofessional conduct on the part o f
another judge shall initiate the appropriate disciplinary measures .
A judge shall treat all members of the judiciary, including judges,
administrators, and all staff, with respect and civility ,

C. Disqualification
A judge shall disqualify his or herself in a proceeding in which his or her

impartiality may be questioned, including instances where ;
1, The judge has a personal bias or prejudice concerning a party or

personal knowledge of disputed evidentiary facts ;
The judge served as an advocate or personal representative before
the court , or a person with whom the judge has been associated in
a professional capacity served as an advocate or persona l

representative concerning the matter ;
The judge knows that s / he individually, or any member of the

judge's family, or a person residing in his or her hour : has a

financial interest, or is a party to the proceeding, or any other

interest that could be substantially affected by the prcr~eedings, or

The judge, or his or her spouse, or a person in a reasonably close

family relationship to either of them ; or the spouse of such a

person,
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