TITLE 6 — COURTS
CHAPTER 3 - RULES OF COURT

ARTICLE 2 - APPELLATE PROCEDURE

History: Administrative Order No. 04-03, adopting Tohono O’odham Court Rules of Appellate
Procedures Chapter I, Judicial Review, was ordered on April 28, 2003.

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O’odham
Nation and § 1-106 of Ordinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chief judge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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Rule 1.

Rule 2.

Rule 3.

Rule 4.

Rule 5.
Rule 6..
Rule 7.

Rule 8.
Rule 9.
Rule 10.

Rule 11.

Rule 12.
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R - R T e R SO
TOHONO O’ODHAM..COURT-.RULES;OEAPPEALLA_‘Té PROCEDURES . :-

Fann]

CHAPTER | - JUDICIAL REVIEW .

SCOPE Of TUIES; «.veeeeecieencecireeicasernteeresseressaeeessrsssessressene

a. administrative orders
b. applicable rules

“Jurisdiction; ......... eereeesesestsecerseenesetsennnanmsnnssetetassnsnnsavnssanense

a. jurisdiction
b. compositon of the court
c. panels; judges duties

Authority of appellate court; ..........ccoevviercenccncnneranneene

a. authority
b. stipulation .
c. matters which may be reviewed

Determining trbal 1aW; ....ocueeeveeecieecveecesenersesessseseesaseaens

a. fribal law
b. determining questions of law other than tribal law
c. advisory ' ey,

Scope of or limitations on review................iloc e
Definitions ............ veeereeeeseeestesssesresseeerenseesteaaaentesneeirearanne
Attomeys, counselors and advocates.............cceeueend veeeenes

a. admission to practice in the court of appeals.
b. withdrawal ' -

Suspension or extension of required time schedules.........
Computation of time ... S
Pleadings; ..eocceeeeerrereririnre it rees st

a. informality

b. typed or handwritten
c. place of filing

d. number of copies

e. service of process

a. waiver of fee
b. civil bond
c. criminal bond

Notice of appeal;.....ccooeeiiiiiiii

a. when/where to file

b. timeliness consolidated appeals
c. contents

d. service

e. notice to court of appeals

f. death of party

g. counsel appaointments

h. jurisdictional challenges

i. multiple parties

|
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o Ale 13
Rule 14.

Rule 15.

Rule 186.

Rule 17.

Rule 18.

Rule 19.
Rule 20.

Tule 21.

Rule 22.
Rule 23.

Rule 24.

‘Rule 25.

Rule 26.

. Certification of the record;

Acceptance or denial of appeal-because of jurisdiction: .. e ceeerecreeee et 7..

INtEAOCULONY BPPEAL ... et reseveseneeeeasesssseneaniasenesesssnns T
a. request for permission to file
b. timeless

Acceptance of interlocutory appeal; .........oeceeeeeeereeerereeeeeeereeree et e eeeesenens 7

a. duty of lower court
b. duty of appellate chief judge
c. parties to receive copy of certification
ReCOrd for @pPeaIS; .......ocvieciieeeteieestrecseeeeteeeeesesesessesnestens e e sesss e ensenseanenens -8
a. contents '
b. transcription audio recording , '
Appeal with no record; .......cceerureernnencn.. eeetre ettt bt sae e erten s s asanaerane 8
a. duty of parties
b. duty of lower court to develop record
C. judge unavailabilty
INGAEqUALE MBCOTA ......ocuiieiiieeiieciee e ee e eee e srecneeenaee s see st eeennsasennneeas 9
Stay of judgement or injunction pending appeal ........................................ 9
a. motion '
b. bond
c. appellate court motion
Release pending appeal of a conwctnon ................................................. 9
a. procedure
b. appellate court motion
Reconsideration of decision to dismiss appeal; procedure finality .ocooeveeeneenn. 10
Writs of mandamus and prohibition;.........ccceveeeeeiceecccreee e 10
a. contents of petition
b. procedure
c. time limits
d. denial without action
Wit Of NBDEES COMDUS; ....eiueiiitiieciiietie ettt rcstssae e ree s ee et ae s r e s neesnae 10
a. contents of petition
b. procedure
c. time limits
d. denial without action -

MOIONS, et e e er e e e e r e e se e s et e e e e e eeaesansennenas 11
a. where filed
b. contents
c. certification of service
d. responses
e. emergencies
Filing and semnving BAEFS; .........uiieriiiiiiieecteccere et s e 11

a. appellant brief
b. appellee Brief
c. failure to file

[
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'Rule 27.
Rule 28.

Rule 28.

Rule 30.

Rule 31.

Rule 32.
Rule 33.
ule 34.
Rule 35.

Rule 36.
Rule 37.
Rule 38.
Rule 39.

Rule 40.

APPENANt BIE......oovercienceneeeeeeneserees s OO ORIE,
a. content of brief -
d. relief for pro se parties

Pre~harING; iovoovieeeeeiiie et eesese e sanesetsneseasensee e st essacessasessansasasssnssanas 13
‘a. conference
b. order -

Oral argument; .......coveiiniiiccereieictncretenenes e ceeeneseseneeas ceeresrsteeee et eaearaanne ceeeee 13

a. when allowed
b. withdrawal of request
c. order
Oral argument NEAMNG ......c.cuiuviicrrecreerereninepercersessessc st ssessaeseenssses 13
a. notice ' '
b request for postponement or additional time
c. telepone conference procedure
d. failure to appear

DECISION; ..eevierreecieeneirecrtte e D3 heernieeeernereas e et asteeteaaeeseeaeaaeasannasens 13
a. action allowed B
b. form of judgement :
Entry of judgement .......ccciveomieeiieeceeeeceee s eeeresersrereeeseenenerernsrrrnnaeinaras 14
Interest on MONEY JUAGEMENT.........ooovveeereireeccceeeeeceserseesessessentesanasesensnssenas 14
Cost of appeal; request fOr COSES ....uuvvvnmiiiiiiiicrecee et aereseeerae e 14
Petition fOr rEhEaNNG; .. ccceeueeereeeeeeceeeteeeeece st ceereeeesesessasnesssenasessens eeeseeaerens 14

a. contents of petition
b. procedure

Voluntary dismissal; ....cccocevveervennnennne. rreeeeneeenenens ceenenas eerersversnnerereaeerareeasneaneas 14
a. stipulation or motion

Substituition of personal prepresentative for a party.....c.cocoveeverremececeerinenccnnnn 15

ATV = o] 1 USRI 15

Rules by court of @PPeaIS......cv et en e e e e s asene 15
a. court of appeals may amend rules ‘

= (o= 11 (= SRS UOo Y SRR 15

a. transmission of documents
b. responsibility of transmitting party

Appellate Flowchart - Civil/Criminal
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'CHAPTER Il - JUDICIAL REVIEW OF ADMINISTRATION DECISIONS
Rule 1 = Definitions ....coeueeeeeeeeeeniceeeevecesesenesnssessenens ettt aene st e smsnstts oo esennressns 16
Rule 2. .SCOPE OF @rtCIE ...ceeiiniiciiiiiiiiiiiie et e et trr cee s st e re s cs saas san e 16
Rule 3. Power to make proceduralrules ..........cccovivevneneanens evaeenes e ......... 7
Rule 4. Commencement of action; .................... Nereeasese semssessesetaneesenctonseranrnsnaateosssosastasere 17

a. method of service

. b. transmission of record

Rule 5. Jurisdiction and VENUE .........ccccoovivieiriiiiceeeeneeeeen. U SR 17
RUIE B.  SEIVICE Of PIOCESS .vveevveeeieiiieeeneeesressteseeseeseessssssseaseeeseneeaeesassrneessseenessasessbessssnns 18
Rule 7. Appearance of defendants ...........ccc........ S e ieeaaand -18
RUIEB.  PAMIES ......oveoneesereseeseeessneeseeseeseeesenns OO SONY 18
‘Rule9. Pleading and FECOT ON FEVIEW caueeeiiietiiecereessrerasiassaaeseseesosesossseseanesasesssssnssnses seassesssnsans 18

a. evidentary hearing - - -

b. exhibits

c. Trial De. Novo
Rule 10. Scope Of TEVIEW .....coeiiuniiiiiiiiiiii it sere e e et 18
Rule 11. Powers of trial court .................................................. 19
=1 R 2 07e 1) IO PSP TSPPPPPTPPPSUS PP 20
Rule 13. Appellate reVIEW .....cciuiiiiiiii s 20
Rule 14. Tohono O’odham Court of Appeals ...........c.ceeeevvennne e eene 20
Appellate Flowchart - Administrative
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Rule 2.

Rule 3.

Rule 4.

2

(a)

(b)

(c)

(a)

(b)
(c)

- o
. y o
TOHONO O’ODHAM-COURT RULES OF APPELLATE PROCEDURES -

1, Scopé of rules; tribal rules primary; no-diminishment of triba‘l sovéféi'gnty

(@)

The following' rules shall govern the procedure:for all appeals. from the Judicial Court of
the Tohono O'odham Nation, hereinafter the “trial court” to the court of appeals and all
other proceedings before the court of appeals and shall be cited as Tohono O'odham
Rules of Appellate Procedures.

In proceedings before the Tohono O'odham Court of Appeals, these rules shali 4

supersede any other appellate procedures.
Jurisdiction; composition of the court; chief judge; panels; judge’s duties

The Tohono O'odham Court of Appeals is a court of limited jurisdiction whose
Jurisdiction is granted expressly by Tohono O’odham Constltutlon Article VIII, Sections
2,7,8and 10.

The Tohono O'cdham Court of Appeals shall consist of three Appellate Judges
selected by the presiding Chief Judge from the currently appointed bench. None of
whom shall have presided at the trial of the case appealed.

The appellate judge panel shall select a presiding appellate judge as soon as possible
after appointment and shall decide eachms:ase by majority vote.

Authority of appellate court; matters Whlch may be reviewed; advisory opinions -

The Tohono O'cdham Court of Appeals shall hear cases based on the authority granted

by tribal constitution, legislative authority, or resolution.

Stipulations by parties as to jurisdiction shall control.

The appellate court may review any:

(1) Final civil judgment, order, or commitment ending litigation and requiring nothing
more than execution of the judgment, and giving rise to good faith claims of an
error of law or procedure affecting the outcome of the case.

(2) Criminal matter after a judgment of guilt and sentencing, or a-ruling by the Trial
Court giving rise to good faith claims that an error of law or procedure occurred,
which would have affected the outcome of the case.

(3) Trial court action, which is not final by filing an interlocutory request for permission
to appeal as permitted under rule 14 of these. rules.

Appeal of a final judgment of acquittal by a jury in criminal cases shall not be heard.

Administrative Appeals may be taken directly to the Judicial Court of the Tohono -

O’odham Nation from determinations by a branch, agency, district or regulatory body as

provided in Chapter il.

(1) Appeals from decisions of Administrative Agencies of the Tohono O'odham Nation
may be taken only if the rules of procedure for that particular agency provide for an
appeal.

(2) When an appeal is taken, such appeal shall be governed by the rules provided in
Chapter Il.

Determining tribal law; determining questions of law other than tribal law

(a) On its own motion or that of a party, an appellate panel may certify a question

_. of tribal law, or custom or tradition, which may control the outcome of acase

to the court. The case may be stayed until the question is decided.

1
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