
TITLE 6 - COURTS

CHAPTER 3- RULES OF COURT

ARTICLE 1- ADMINISTRATIVE ORDER III ; RULES OF COURT

History: Administrative Order III, adopting Arizona Rules of Civil Procedure, Rules of
Criminal Procedure, Rules of Procedure in Traffic Cases, Rules of Procedure in Civil Traffic
Violation Cases, and Rules of Procedure for the Juvenile Court was ordered by the Chief Judge
of the Tohono O'odham Judicial Court on March 28, 1988.

An Addendum to Administrative Order III (governing long form criminal
complaints) was ordered by Administrative Order No. 02-03 on April 28, 2003 . Administrative
Order No. 01-04, "Repealing and Replacing Administrative Order III and Administrative Order
No . 02-03" (addressed long form criminal complaints and the application of the Arizona Rules
of Court), was ordered June 15, 2004; amended on July 16, 2004 by Administrative Order No .
02-04, "Order Amending Administrative Order No. 01-04" (long form complaint not required
for traffic violations , including driving under the influence cases) .

Related History. A Rule of Practice (governing motions to continue and speedy trial time limits)
was ordered by Administrative Order on October 30, 1987.

Related History: An Addendum to Administrative Order III (providing that Rule 13 .5(b) of the
Arizona Rules of Criminal Procedure was inapplicable to criminal cases filed with the Tohono
O'odham Judicial Court) was ordered on June 15, 1990. The June 15, 1990 Addendum was
rescinded by Administrative Order No . 01-03 on April 28, 2003 .

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O'odham
Nation and § 1-106 ofOrdinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment , amendment, or
repeal at any time by administrative order issued by the chiefjudge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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IN THE JUDICIAL COURT OF THE TOHONO O'ODHAM NATION

COUNTY OF PII4A, STATE OF ARIZONA

IN RE : Order Establishing Rule s
of Practice and Procedure ADMINISTRATIVE ORDER

II I

IT IS ORDERED that the 'Arizona Rules of Court will govern practice

before the Courts of the Tohono O'odham Judiciary . Specifically, the

Rules of Civil Procedure , Rules of Criminal Procedure, Rules of Procedure

in Traffic Cases, Rules of Procedure in Civil Traffic Violation Cases

and Rules of Procedure for the Juvenile Court will be referenced and

followed if the particular rule cited is applicable to the facts and

circumstances of a case . It is recognized that not all rules will appl y

to the cases filed with the Tohono O'odham Judiciary .

23

24

25

26

27

28

This ORDER is effective immediately and will apply to all cases pending

or filed on or after January, 1, 1988 . This ORDER will remain in effect

until further order of the Court and hereby supercedes and rescinds any

conflicting procedures or policies now in effect .

SO ORDERED .
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In the Judicial Court of the Tohono O' odham Nation
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County of Pima, In the State of Arizon a

IN RE:

Order Establishing Rules of

Practice And Procedure

ADMINISTRATIVE ORDER NO . 02-03

ADDDENDUM TO
ADMINISTRATIVE ORDER

III

WHEREAS, on March 28, 1988 former Chief Judge Hilda A . Manuel by

Administrative Order III ordered that the Arizona Rules of Court will govern the practice

of law before the Courts of the Tohono O'odham Judiciary, specifically, the Arizona

Rules of Criminal Procedure but recognized not all of the Rules of Criminal Procedure

will apply to cases filed with the Tohono O'Odham Judicial Court ; and

WHEREAS, in practi ce since March 28, 1988 long form complaints, contrary to

Rule 2 .3 Rule of Criminal Procedure, have been summarily delivered to the Court for

review and execution, not always with the benefit of testimony made under oath from the

victim, prosecutor or members of the Tohono O'odham Police Department ; and

WHEREAS, on review and pursuant to Rule 2 .3 Rules of Criminal Procedure,

presentation of a long form complaint requires only the testimony of a non-witness to be

under oath; and

WHEREAS, the Tohono O'Odham Court finds in order to protect the rights of the

unrepresented defendant, in compliance with the Indian Civil Rights Act, Rule 2 .3 should

require testimony from both witnesses and non-witnesses on all long form complaints to

be under oath ;
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THEREFORE, it is ordered Rule 2 .3 of the Rules of Criminal Procedure shall be

amended to require all witnesses providing testimony before the Court on all long form

complaints to be placed under oath. This amendment shall become effective on Monday,

the 28`h of April 2003 and will apply to all future criminal matters filed in the Tohono

O'Odham Judicial Court.

Dated this 2 $ day of April 2003 .
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In the Court of the Tohono O'Odham Natio n

IN RE:
Administrative
Order No. 01-04Order Establishing )

Rules of Practice and )
Procedure Concerning )
The Long Form Complaint )

Repealing and Replacing
Administrative Order III
and Administrative Order
No. 02-03

WHEREAS, there has been much confusion regarding the use of a form commonly
known as the "long form complaint," along with the process for swearing in and filing the same ;

WHEREAS, the court desires to protect the rights of every defendant under the Indian
Civil Rights Act as well as the Tohono O'Odham Constitution and, at the same time, promote
efficient disposition of cases brought before the court and ensure uniformity in the process ;

WHEREAS, there has been conflict regarding previous administrative orders regarding
practice and procedure in the courts of the Tohono O'Odham Nation ;

WHEREAS, the court is in the process of developing comprehensive Rules of Court that
will govern all cases brought before any court of the Tohono O'Odham Nation ;

THEREFORE, it is ordered :

(1) In all criminal proceedings in the courts of the Tohono O'Odham Nation where
incarceration in excess of sixty (60) days is a possible punishment, the case must
be initiated by the filing of a -long form -complaint . An approved form is attached
hereto and will be provided on request by the clerk's office .

(2) The long form complaint must be signed by a prosecutor of the Tohono O' Odham

(3)
(4)

(5)

Nation.
The long form complaint does not need to be sworn in person before a judge.
The Arizona Rules of Court may be followed if there is not a Tohono O'Odha m
Court Rule or Order on a particular issue . However, the Arizona Rules are not
binding on the court. It is within each judge's discretion whether to follow the
Arizona Rules in a particular case .
This order will be effective on Monday, July 12, 2004 .

IT IS SO ORDERED .

Dated this 15th day of June, 2004 .

Chief Judge y Norri s
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In the Court of the Tohono O'Odham Nation

TOHONO O'ODHAM NATION ,

Plaintiff, ) CRIMINAL COMPLAINT
vs.

(DOB:

Case No .

Defendant.

COMES NOW the complainant and, on information and belief, alleges and states
as follows : .

In the Community of and the District o f
, within the Tohono O'Odham Nation, the above named Defendant

committed the offense(s) of :

COUNT 1 : ; The Accused did, on or about

, 2004, , to wit:

in violation of Chapter , Section of the Criminal Code of an d against the

peace and dignity of the Tohono O'Odham Nation .

Signature :

PROSECUTOR,

Tohono O' Odham Nation
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NATION

JUSTICE CENTER
PO BOX 761

SELLS, ARIZONA 85634
(520) 383-630 0

(520) 383-3193 OR (520) 383-3194
FAX: (520) 383-3500 OR (520) 383-2650

BETSY NORRI S

Memorandu m
To: OFFICE OF THE PROSECUTOR, POLICE DEPARTMENT, ADULT PROBATION, COURT

OF THE CLERK SUPERV OR, &bVOCATE OFFICE

From: Betsy Norris, Chief Judge

CC: Judiciary Committee, Domestic Affairs Committee, Office of the Attorney General, Judges,
Deputy Chief Judge Lui Frank, Max Chavez, Court Administrator, Tracie Hobson, Court
Solicitor & fil e

Date : June 15, 2004

Re: Administrative Order 01-04

Attached please find Administrative Order 01-04 Order Establishing Rules and Practice and
Procedure Concerning The Long Form Complaint . This order will be effective on Monday, July
12, 2004. Please advise your staff of this order and should there be any questions or further
clarification do not hesitate contact our office .

Thank you for your cooperation and support in this matter, we certainly hope that the eventual
outcome in making this change will insure that the rights of the people we serve will be
protected and promote efficient disposition of cases brought before the court and ensure
uniformity in the process .
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In the Court of the Tohono O'Odham Nation

IN RE : Administrativ e
Order No. 02-04

Order Establishing
Rules of Practice and ) Order Amending
Procedure Concerning ) Administrative Order
The Long Form Complaint ) No. 01-04

WHEREAS, the court established a process for filing of long form complaints in
Administrative Order No . 01-04:

WHEREAS, it has come to the court's attention that there are problems arising
out of the filing of long form complaints in Driving Under the Influence (DUI)/Driving
While Intoxicated (DWI) cases ;

WHEREAS, the court finds that the short form is sufficient for filing of all traffic
complaints, including DUIs%DWIs;

The above order is amended as follows : Section (1) is amended to state:

(1) In all criminal proceedings, except for traffic violations , in the courts
of the Tohono O'Odham Nation where incarceration in excess of sixty (60)
days is a possible punishment, the case must be initiated by the filing of a
long form complaint. An approved form is attached hereto and will be
provided on request by the clerk's office .

For all traffic violations , including Driving Under the Influence
(DUI)/Driving While Intoxicated (DWI) cases, a short form
complaint may be filed .

IT IS SO ORDERED .

Dated this 16th day of July, 2004.

hief Judge B Norri s

(1st ed . 2006)



NATION
JUSTICE CENTE R

P . 0. BOX 761

SELLS . ARIZONA 85634
(520) 383-630 0

(520) 383 .3193 OR (520)383-3194
FAX: (520 ) 383-3500 OR (520 ) 383-265 0

MEMORANDU M

TO : OFFICE OF THE PROSECUTOR, POLICE DEPARTMENT, ADULT
PROBATION, CLERK OF THE CURT SUPERVISO R

A

FROM : Betsy Norris, Chief Judg e

CC : Judiciary Committee, Domestic Affairs Committee, Office of the Attorney
General, Judges, Deputy Chief Judge Lui-Frank, Max Chavez, Court
Administrator, Tracie Hobson, Court Solicitor & file

DATE: 7/16/2004

RE : AMENDED ADMINISTRATIVE ORDER NO. 02-04

Attached please find the Order amending Administrative Order No . 01-04. Amended
Administrative Order No . 02-04 will be effective today, July 16, 2004 . Please advise
your staff of this amended order .

Should there be any questions or further clarification do not hesitate contact our office .
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IN THE JUDICIAL COURT OF THE TOHONO O'ODHAM NATION

COUNTY OF PIMA , STATE OF ARIZONA

IN RE : Establishing a Priority for )

Cases Preferred for Trial ; )

7

)
and ) ADMINISTRATIVE ORDER

)
Authorizing the Clerk of the )
Court to set Trial Dates at )
Arraignment . )

- It is ordered that the following Order of the Tohono O'odham

Judiciary will be the local Rule of Practice, effective November 1, 1987 .

s
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27

2f

Dated : (2k , /

Hilda A . Manuel
Chief Judg e

(1 st ed . 2006)



RE : Administrative Order Page Two
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A Motion to Continue may be filed upon learning of a scheduling

conflict except that a continuance will be granted only upon a showin g

that extraordinary circumstances exist and the continuance is indispensibl•e,

to the interests of justice .

For Purposes of this Order, time limits for speed trial compliance

will be as follows :

1 . Criminal cases where the defendant is held in custody will

be tried by the Court within 90 days from the date of the

defendant's initial appearance ;

2 . Criminal cases where the defendant is released under Court

ordered conditions will be tried by the Court within 120

days from the date of the defendant's initial appearance .

3 . Except for periods set forth in the above Sections, all

Criminal cases will -be tried by the Court within 180 day s

of the arrest or service of summons .

These time limits may be extended or suspended by stipulation or

waiver or upon a showing of extraordinary circumstances in a particular

case .

(1 st ed . 2006)



1

2

3

4

5

6

7

8

IT IS ORDERED that subject to the exceptions contained in this Order ,

the following cases shall be given preference for trial :

1 . Any case granted a preference by tribal law or other

rule of court ;

2 . Criminal cases except that if the criminal case is

of the type listed hereafter, it shall be given

further preferred status :

a . Trial of defendants in custody ;

b . Criminal charges carrying a minimum jai l

penalty of thirty ( 30) days or more ;

3 .

c . Jury trials ; .

d . Cases with speedy trial problems .

Juvenile ( Criminal ) Cases ;

4 . Domestic Relations ;

5 . Probate or Uncontested Brand Transfer Cases ; . ,

6 . Short Civil Cases ;

7 . Hardship Civil Cases ;

8 . Mental Health Cases, except that emergency involuntary

25

2 6

27

2°

commitments for diagnostic evaluation purposes will

be considered priority on a case by case basis .

IT IS FURTHER ORDERED that at arraignment the Clerk shall set a trial

date and time within sixty (60) days . All plea negotiations and pre-trial

conferences must be completed at least ten (10) working days before the

date set for trial .

No negotiated pleas will be accepted unless a written motion is filed

showing good cause why the time periods fixed by this ORDER have not been

followed .
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