TITLE 6 - COURTS

CHAPTER 2 - PAPAGO TRIBAL COURTS

Legislative History: Law and Order Code Chapter 1, “Papago Tribal Courts,” was enacted and
adopted by the Papago Council on April 7, 1945 and approved by the Sells Indian Agency
Superintendent on April 16, 1945, amended by Ordinance No. 05-83, which was adopted by the

Papago Council on September 16, 1983 and approved by the Papago Agency Superintendent on
September 26, 1983.

The provisions of Chapter 1, Section 1, as amended by Ordinance No. 06-82, were
repealed by Ordinance No. 02-05, which was adopted by the Papago Council on April 11, 1985
and approved by the Papago Agency Acting Superintendent on April 23, 2005.
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LAW AND ORDER CODE
cf the
PAPAGO TRIBEC OF THE GILA BEND, SAN XAVIER
and
SELLS PAPAGO RESERVATION

APPLICATION OF ORDINANCES

The following ordinances relative to Papago Tribal Ccurts

shall apply to the Gila Bend, San Xa»ler and Papago Indian’
Reservation,

It is the purpose of these ordinances toc provide adequate
machinery of law enforcement for the Papago Indians under the
jurisdiction of Sells Indian Agency.

CHAPTER 1

Papago Tribal Courts

Section 1. Jurisdiction

The Papago Tribal Courts shall have jurisdiction over all
offenses enumerated in Chapter 5, when committed by a member
of the tribe or any other person consenting to jurisdiction
within the reservations for which the Court is established.

With respect to any of the offenses enumerated in
Chapter 5, over which Federal or State Courts may have lawful
jurisdiction, the jurisdiction of the Papago Tribal Court
shall be concurrent and not exclusive. It shall be the duty
07 the said Papago Tribal Court to order delivery to the proper
authorities of th§ State or Fedesral Covernment or any other
+ribe or reservation, for prosecution, any offender, there to
be dealt with according to law, or ordinances authorized by
1aw, where such authorities consent to exercise jurlsdxctlon
lawfully vested in them over the said offender.

Fcr the purpose of the enforcement of these ordinances an
Indian shall ue deemned to be arny person of Indian descent who
is a member of any recognized Indian Tribe now under Federal
jurisdiction. The Gila Bend, Papago and San Xavier reservation
boundaries, shall be taken include all territory within reser-
vation boundaries, including fee patented lands, water, bridges,
roads and lands used for agency purposes.

A1l Indians employed in the Indian Service shall be subject
tc the jurisdiction ¢f the Papago Tribal Court, but any such
e olOJee appointed by the Secretary of the Interior shall have
the rignt to appeal to the Secretary of the Interior from any
santence of the Court, and no such sentence appealed shall be-

come effective until it shall have been aooroved nv the Secreatarv
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Section 2. Appointment of Judges

-

The Papago Tribal Courts established for the three reser-
vations under the jurisdiction of the Sells Indian Agency, shall
consist of two regular judges, one each for Sells and San Xavier
whose duties shall be regular and permanent, and two associate
judges each for Sells and San Xavier, who may be called to
service when occasion require. Their salary may be fixed and
paid by the Government or by the Papago Council.

Each judge shall be appointed by the Commissioner of the

Indian Affairs, subject to confirmation by a majority vote of
the Papago Council.

Each judge shall hold office for a period of two years,
unless sooner removed for cause or by reason of the abolition
of the said office, but shall be eligible for reappointment.

A person shall be eligible to serve as judge of the Papago
Tribal Court only if he (1) is a member of the Papago Tribe
under the jurisdiction of the said court; and (2) has never been

convicted of a felony, or, within one year then last past, of
a misdemeanor.

No judge shall be qualified to act as such in any case
wherein he has any direct interest or wherin a relative by
marriage or blood, in the first or second degree, is a party. oy

Section 3. Removal of Judges

Any judge of the Papago Tribal Courts may be suspended,
dismissed or removed by the Commissioner of Indian Affairs,
for cause, upon the recommendation of the Papago Council.

Section 4. Court Procedure

Sessions of the Papago Tribal Courts for the trial of
cases shall be held by one of the regular judges, or in case
of his disability, by one of the assoclate judges selected
for the occasion by all the judges.

Tha time and place of court sessions, and all other de-
tails of judicial procedure not prescribed by these ordinances
shall be laid down in Rules of Court approved by the Tribal
Courncil.

It shall be the duty of the judges of the Papago Tribal
Court to make reccemmendations to the Tribal Council for the
ernactment or amendment of such Rules of Court in the Interests
of improved jucdicial procedure.
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Section 5. District Courts

The District Court shall be composed of one judge for
each of the eleven Tribal Districts where in the opinion of
the people they desire to set up a District Court.

Where a District Judge is to be elected the people in
the district may decide upon the method and manner of electing
their judge. Each judge shall be elected to hold office for
two years, unless recalled by the people in the district.

Where a district court is established the district shall
make a report of it to the Papago Tribal Court and give the
name of the person elected to serve as District Judge.

The District Court shall have jurisdiction over all
offenses committed within their district in accordance with
the code of the Papago Tribe defined in Chapter 5. Each
District Judge shall sit as a Court. In all cases where a
‘District Judge is unable to render a decision he may refer
to the case for trial to the Papago Tribal Court or where in
his opinion the case should be tried by the Papago Tribal
Court. The District Judge shall keep a record of all cases
tried by him: 1In each case where the District Judge finds an
Indian guilty of an offense under Chapter 5, he may sentence
him to labor for the benefit of the District community or for
the injured party or parties.

Section 6. Appellate Proceedings

The two regular judges and the Associate judges of the
Reservation shall sit together, as such times and at such
places as they may f£ind proper and necessary for the dispatch
- 0of business to hear appeals from judgment made by any judge
at the trial sessions. There shall be established by Rule of
the Court the limitations, if any, to be placed upon the right
cf appeal both as to the tvpes of cases which appeals may be
granted. In the absence of such rule of Court any party
aggrieved by judgment may appeal to the full court upon giving
notice of such appeal at the time of judgment and upon giving
croper assurance to the trial judge, through the posting of a
bond or in any cther manner, that he will satisfy the judgrent
if it is affirmed. In any case where 2 party has perfected his
right to appeal as established herein or by Rule of Court, the
judgrent of the trial judge shall not be executed until after
final disposition of the case by the Full Court. The Full Court
may render judgment upon the case by majority vote.
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Secgtlion 7. Juries

In any case where, upon preliminary hearing by the Court 7:3

a substantial question of a fact is raised, the defendant may
demand a jury trial.

A list of cligible jurors shall be prepared by the Tribal
Council each year.

In any case, a jury shall consist of six residents of the
vicinity in which the trial is held, selected from the list of
eligible jurors by the judge. Any party to case may challence
not more than three members of the jury panel, so chosen.

The judge shall instruct the jury in the law governing the
case and the jury shall bring a verdict for the complainant
or the defendant. The judge shall render judgment in accordance
with the verdict by existing law. If the jury is unable to

reach a unanimous verdict, verdict may be rendered by a majority
vote. '

Each juror who serves upon the jury shall be entitled to

a fee of $1.50 a day for each day his service are required in
Court.

Section 8. Witnesses

The several judges of the Papago Tribal Courst shall have
the power to issue subpoenas fcr the attendance of witnesses
either on their own moticon or the request of the Police, or
Superintendent, or any of the Parties to the case, which
subpoena shall bear the signature of the Judge issuing it.
Each witness answering such subpoenas shall be entitled to a
.fee of $1.50 a day for each day his services are required in
court. Failure to obey such subpoenas shall be deemed an
offense as provided in Chapter 5, Section 32 of these Ordinances.
Service of such subpoenas shall be by regularly acting member
of the Indian police or by an Indian appointad by the court
for that purpose.

Section 9. Professional Attornevs

Professional attorneys shall not appear in any proceeding
before the Papago Tribal Court. The defendant, however, may
call in a member of the Tribe to advise and defend him during
any cours wroceedings,
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Section 10. Clerks

The Papago Council may with the approval of the Superin-
tendent assign a clerk of the Courts. The Clerk of the Court
shall render assistance to the Court, to the police force of the
reservation and to individual members of the Tribe in the draft-
ing of complaints, subpecenas, warrants, and commitments and
any other documents incidental to the lawful functions of the
Court. It shall be the further duty of said clerk to attend,
to keep a written record ofall proceedings of the Court, to
administer oath to witnesses, to collect all fines paid and to
pay out all fees authorized by these ordinances and make an
accounting thereof to the treasurer of the Tribal Council.

Section 11. Records

The Papago Tribal Court shall be required to keep, for
inspection by duly qualified officials, a record of all pro-
ceedings of the court, which record shall reflect the title of
.the case, the names of the parties, the substance of all wit-
nesses, the date of the hearing or trial, by whom conducted,
the finding of the Court or jury, and the judgment, together
with any other facts or circumstances deemed of importance to
the case. A record of all proceedings shall be kept at the

Agency office, as required by the United States Code, Title
25, Section 200.

Section 12. Copies of Laws

The Papago Tribal Court shall endeavor to secure copies
of all Federal and State laws and Indian Office regulation
applicable to the conduct of Indians within the reservation.

whenever the Court is in doubt as to the meaning of any
law, treaty or regulation it may request the Superintendent to
furnish any opinion on the point in questicn.

*

Section 13. Complaints

No complaint filed in the Papago Tribal Court shall be
valid urless it shall bear the signature of the complainant
or complaining witness and witnessed by a duly qualified judge
of the Papago Tribal Court or by the Suverintendent cr by any
other qualified employee of the such reservation.

Section l4., Warrants to Anprehend

Zver Judge of the Papago Tribal Court shall have the
authority to issue warrants to apprehend, said warrants
o be issued in the discreticn of the Court only after a
written statement by a complaining witness.

(1st ed. 2006)

195






