TITLE 3 - CHILDREN

CHAPTER 1 - CHILDREN’S CODE

Legislative History: The “Children’s Code of the Papago Tribe” was enacted by the Papago

Council on February 13, 1979 and approved by the Papago Agency Superintendent on February
13, 1979.
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CHILDREN'S CODE
OF THE

PAPAGO TRIBE

CHAPTER I
SECTION 01 DEFINITIONS:
‘A. "Child"” means a person under the age of eighteen (18)
years. -
B. "Child in Need of Care".means a child:

1. Who has-nc“parent, guardian or custodian available

and willing to care for him; or

o T ]

T T

) 2. Who ha§;pot béen provided with adequate food, shelter,
/ “ ‘“‘cloté;ngywofimedicafa;ére or education necessary for
hié health and well being; or
3. Whose parent, guardian or custodian had knowingly,
intentionally or negligently subjected the child to
cruel and inhumane treatment or placed the child in
a situation that seriously endangers his life‘or
. health; or
4.’ Who is without proper parental care and control or
supervision because of the disappearance or the pro-
longed absence of his parent, quardian or custodian;
or |
5. Whose parents, guardian or custodian are unable to.
provide for the child because of their incarceration
or hospitélization for a physical or mental condition;
| . ' .or
6. Who has been sexually abused negligently or intention-
| ally by his parent, guardian or custodian; or
. 7. Who has been placed in custodial care for violation of
the law as‘a resuit of pafental pressure, guidancé or
‘ ‘approval; or B
8. Who, being subject to compulsory school attendance, is
ha£itually truant from school; or

9. Who' habitually disobeys the reasonable and lawful commands
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of his parent, guaféién.or custodian and is ungovern-
able and beyond their control; or
lo. th has been adjud&cated a child offgnder because
he has committed an act which if committed by an
adult is designated a cr%me under Papago Law, other
than a traffic violation.
"Child Offender" means a child ten (10) years of age or
older who commits an act, which if committed by an adult,
is designated a crime under Tribal ordinance, or law, other
than a traffic violation.
"Children's Court" means the'Papégo Children's Court when
exercising its jurisdiction over children alleged to be
children in need of care.
"Children's Court Caseworker" means a pérson appointed by the—

Children's Court to carry out the duties, objectives and

- provisions of the Children's Code; but subject to its

limitation, Children's Court Caseworkers shall have the

authority and duty to:

1. Receive complaints and allegatioﬁs that a child is a
child in need of care and make appropriate referrals
to the Juvenile Officer of the Children's.Courtt
Couhselor if their assistance appears to be needed

or desirable;

2. Make investigative reports and recommendations to
the Court.
3. Provide family counseling and any other function

J

designated by the Court;

4. identify and develop resources!in the community
designated to help the child and his family become
viable members of the Tribe; |

5. Shall not testify against a child‘in a proceeding
under thié Code or in any adjudicatory hearing.

FChildren's Court Counselor" means a person.appointed by

the Childrén's Court to carry out the duties, objectives

and provisions of the Children's Code; but subjeét to its

limitations, Children's Court Counselors shall have the
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au;hority‘and duty to: . T
1. Receive and examine complaints and allegations that
a éhild is a chilé in need of care for the purpose
6f determining the appropriate proceedings under the
Children's Code; .
2. Make apprépriate referrals of cases to other agencies
if their assistance appears to be needed or desirable;
3. Make predisposition reports and recommendations to
the Court;
4. Supervise and ‘assist a child placed on probation;
5. Provide the child with counseling and any other
function designated by the Court.
6. Shall not be employed as, or perform the duties of
a prosecutor or a law enforcement official. e
"Counsei" means a person who has been recognized by the
Papago Children's Court as qualified to represent indi-
viduals in proceedings before the Children's Court.
"custodian" means a person other than a parent or legal
guardian, to whom 1egél custbdy of the child has beeh
given by order of the Children's Court.
"Custody or legal custody" means the status created by
order of the Children's Court or any other court of com-
petent jurisdiction that vests thé following rights and
fesponsibilities:
1. 'The right to have physical custody of the child;
2. The’right and the duty to protect, train aﬁd
diséipline the child; \ ‘ _
3. \The responsibility to provide the child with food,
shelter, education and ordinayry medical care, pro;
vided that such rights and reipoﬁsibilities shall be
exercised subject to the powers, rights, duties and
responsibilities of the guérdian of the person or
subject to any existing parental rights and respons-
ibiiities if they have not been terminated by judicial
decree. In an emergency a custodian shall have the

authority to consentbto surgery or other extra-

ordinary medical care.
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"Detention" means the temporary placement of a child who
:equires custody.in physically restricting facilities for
the proteétion of the éhild or the‘community pending
court disposition.

"Foster Home" means a home méintained by any individual
or individuals’suitable for éiacement of children when
taken into custody or peﬁding court disposition.

"Guardian" means a person appointed by the Children's

Court to care for and manage the legal interests of the

child.
"Guardian ad litem" means a person appointed by the Court
to piotect'the interests of a child or an incompetent in
a particqlar case before the court.
"Guardianship of a person" with reséect to a minor means
the duty and authority to make important decisions in
matters affecting the life of a child‘including but not
necessarily limited either in number or kind to:
1. - The authority to consent to marriage, to enlistment
in the armed forces of the United States and to
' major medical, psychiatric and surgical treaﬁment,
to‘represent the minor in legal action, and to make
'other decisions of substantial-legal significance
concerning the child. |
2. The authority and duty of reasonable visitation,
except to the extent that such right of viéitatioﬁ
has been limited by court order.
3. The rights and responsibilitiesvof legal custody ex-
‘cept where legal custody has been vested in another
- individual or in an authorized agency.

4. When the parent/child relationship has been term-

inated by judicial decree with respect to the parents,

or only living ‘parent, or when there is no living
parent,'the authority to consent to the adoption of
the child and to make any other decision concerning

the child which the child's parent could make.
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" Judge" means a judge of the Children’s.Court who shall
have the authority and duty to determine a course‘of
action which least restricts the child's freedom and is
consistent with the objectives of the Children's Code;
but subject to its limitations, Children's Court Judges

shall have the authority and duty to

1. Advise the child and the parent, guardian, or

custodian of their rights;

2. Appoint counsel for a child, parent, guardian, or
custodian if necessary under this Code;.

3. Order that a child be taken into custody under
Section 04;

4. Order theJuvenile Officer of the Children's Court
Counselor to conduct a-preliminary inquiry calcu-
‘lated to resolve problems presented in complaints
filed in the Children's Court; |

5; Coperate and participate with any federal, state,
private or Tribal agenéy providing rehabilitative
or social services designed to assist a child to
becomé a viable adult member of the community.

"Juvenile Officer means a person appointed by the Chil-

dren's Court to carry out the duties, objectives and

provisions of the Children's Code; but subject to its
limitations, Juvenile-Officers shall héve the authority
and dufy to: . |

1. Receive and examine complaints and allegations that
a child is a child offender for the purpose of de-
termining the appropriate proceeding under the Chi;—

. dren's Code;

2. Perform the duties of a prosecutér and a law enforce-
ment officer on behalf of the Tribe;

3. Make appropriaﬁe referrals of cases to other agencies

if their assistance appears to be needed or desirable;

4. Make predisposition reports and recommendations to
the Court;
5. Identify and develop resources in théﬁ%ommunity de-

signed to enhance the child's potential as a viable
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‘member of the community.

"Darent" means the natural or adoptive parents of a child

- whose parental rights have not been terminated. A parent

inherently has the powers of a custodian or guardian unless
otherwise determined by a Court.

"pParent/Child Relationship" includes all rights, privileges,
duties and obligations existing between parent and child.
"Shelter Care" means the care of a child placed in a foster
home or institution maintained by individuals or organi-
zations to receive and care or control children taken into
custody or pending medical examination and court disposition.
"Ward of the Court" means a status declared by the Court in
absence of an appointment of a guardian or custodian. The
Court shail be possessed with those powers which a guardian

or custodian possess according to this article.

02 JURISDICTION OF THE CHILDREN'S COURT
The Children's Court shall have exclusive original juris-

diction of all proceedings under the Children's Code in

‘which a child is alleged to be a child in need of care or

a child offender.
The Children's Court shall have exclusive original juris-
diction of the following proceedings, notwithstanding any
other laws relating to same: |
1. For the termination of parental rights;
2. For the adoption of a child;
3. To'determine the custody of, or to appoint a
custodian or a guardian for a child;
4. For the commitment of a mentally retarded or mentally
i11 child.
Jurisdiction obtained by the Children's Court over a child

is retained until terminated by any of the following

situations:

1. The child becomes an adult, except over a case
‘involving a child who becomes an adult during the
pendency of a child offender proceeding in Children's

Court; or
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<ODE

3. When the Children's Court enters an order terminating
'jurisdictidn. .
No adjudication upon the étatus of any child in the juris-
diction of the Children's Court shall be deemed criminal
or be deemed a conviction of a. crime, unless the Children's
Court refers the matter to the Papago Tribal Court.
Therefore the disposition of a child or the evidence given

shall not be admissible~as evidence against the child in

any proceeding in another court.

e

03 COURT PERSONNEL

The Juvenile.Officer shall represent the Tribe in all

Mp§oceeding5'undeffthis Code.

s

el

Children's“éSufEWésﬁhséioré'shall carry out the duties

and responsibilitiés set forth in this' Code.

~The Chief Judge of the Children's Court shall certify no

later than September lst of each year to the Council the

number of qualified juvenile officers and Children's Court

Caéeworkers and Counselors needed to carry out the objectives

of this Code.

In performiﬁg the duties set forth in this Code, all

Children's Court Personnel:

1. shall identify and develop resources in the community
calculated to resolve the problems presented in

petitions filed in the Children's Court;

-2. Shall identify and develop resources in the community

designed to enhénce the child's potential as a viable
member of the Tribe.
The Children's Court Clerk is the Clerk of the Court who
shall be responsible for maintaining all records of

Children's Court separate from other court records.

04 TAKING A CHILD INTO CUSTODY

The-Court.may'enter an order directing that-a child be
taken into custody if a petition is filed with the Court
alleging ‘that the child is a child offender and the Court

finds reasonable grounds to believe thé child is a child

offender.

(1st ed. 2006) 86



 PAGE

8

CHILDREN'S CODE

B.

The Court may enter an order directing that a child be
taken into custédy if a petition is filed with the Court
alleging that the child is in need of care and‘the Court
finds reasonable grounds to believe the child is in need
of care.

A child may be taken into custody without a court order by
a law enforcement official if reasonable grounds exis% for

the arrest of an adult in identical circumstances.

A child may be taken into custody without a court order

e

' by a,law~enfofc2ment official or social worker if there

are reasonable grounds to believe that the child is a

et

child in need,of’éére and that‘tﬁe child would be injured

or removed of hidden from the jurisdiction of the Children's

Cqurt. -

A child may be taken into custody by a law enforcement

officer when he has reasonabie grounds to believe that
the child has run away from his parent, guardian or

custodian.

A person who takes a child into custody pursuant to a

court order shall téke the child immediétely to the
Childrén's Court Counselor or the Juvenile Officer
assigned by the presiding judge of the Children's

Court to screen admissions to detention or shelter care.

A person who takes a child into custody without a court -

order shall proceed as follows:

1. Release the child to the child's parent, guardian or
relative, unless shelter care or detention is immediately
necessary;

2. If the child is not released, immediately take the
child to the Children's Court Counselor or Juvenile

Officer assigned by the presiding judge of the Children's

Court to screen admissions to shéelter care and detention;:

and
(a) Prepare and file with the Children's Court
Counselor or Juvenile Officer a report containing
\

the information required in Section 08; and
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