
TITLE 22 - TAXATION

CHAPTER 2 - TRANSACTION PRIVILEGE TAX

Legislative History : The "Transaction Privilege Tax, " Ordinance No. 03-81, was enacted by the

Papago Council on September 3, 1981 and was approved by the Papago Agency Acting

Superintendent on September 10, 1981 ; amended by Resolution No. 190-84 (amending Sections 4

and 5), which was enacted by the Papago Council on September 5, 1984 and approved by the

Papago Agency Acting Superintendent on September 19, 1984; amended by Resolution No. 338-

87 (adding new exemption as subsection 5(B)(14)) on September 22, 1987; amended by

Resolution No. 357-87 (amending subsection 5(B)(14)) on September 30, 1987; amended by

Resolution No. 95-150 (replacing subsection5 (B)(13)) on April 13, 1995.

Note: While a reprinted version of Ordinance No . 03 -81, Resolution No . 338-87, Resolution No.

357-87, and Resolution No. 95-150 all indicate that Ordinance No. 03 -81 was amended by

Resolution No. 224-84, Resolution No . 224-84 approved an FY 1985 district budget and is

unrelated to the Transaction Privilege Tax Ordinance .
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ORD . NO. 03-31

Amended by Res . No . 224-34

STATE?IENT OF PURPOSE : An ordinance to regulate and license cer-

tain persons engaged in business on the Papago Reservation, and

to raise public money to be used in liquidating outstanding obli-

gations of the Papago Tribe and to aid in defraying the necessary

and ordinary expenses of the Papago Tribe by a levy and imposition

of privilege taxes measured by the amount or volume of business

transacted on the Papago Reservation .

BE IT ENACTED by the Council of the Papago Tribe of the Papago

Reservation , as follows :

Section 1 . Short Title

This ordinance may be cited as the Transaction Privilege

Taxes Ordinance of the Papago Tribe .

Section 2 . Interpretation

This ordinance shall be deemed an exercise of the police

power of the Papago Tribe for the protection of the pub-

lic welfare , health, peace and morals of the people of

the Papago Reservation and all provisions of this ordin-

ance shall be liberally construed for the accomplishment

of this purpose .

Section 3 . Definition s

In this ordinance , unless the context otherwise requires :

(1) "Business " includes all activities or acts, personal

or corporate , engaged in or caused to be engaged in

with the object of gain , benefit or advantage , either

directly or indirectly, but not casual activities or

sales .

(2) "Contracting" means engaged in a business as a con-

tractor .

(3) "Contractor" is synonymous with the term "Builder"

and means a person, firm , partnership , corporation ,

(1 st ed . 2006)



ORD . NO . 03-81 , Res . No . 224-34

Transaction Privilege Taxes
Page Two

1

2 association or other organization , or a combination

of any of them , who undertakes to or offers to under-

take to, or purports to have the capacity to undertake

to, or submits a bid to, or does himself or by or

through others , construct , alter, repair , add to, sub-

tract from , improve, move , wreck or demolish any

building , highway, road, railroad, excavation or other

structure , project, development or improvement, or to

do any part thereof, including the erection of scaf-

folding or other structure or works in connection

therewith , and includes subcontractors and specialty

contractors . For all purposes of taxation or deduc-

tion , this definition shall govern without regard to

whether or not the contractor is acting in fulfill-

ment of a contract .

(4) "Engaging" when used with reference to engaging or

continuing in business , includes the exercise of cor-

porate or franchise powers .

(5) "Gross income " means the gross receipts of a taxpayer

derived from trade , business , commerce or sales and

the value proceeding or accruing from the sale of

tangible personal property , or service , or both, and

without any deduction on account of losses .

(6) "Gross proceeds of sales" means the value proceeding

or accruing from the sale of tangible personal pro-

perty without any deduction on account of the cost of

property sold, expense of any kind , or losses, but

cash discounts allowed and taken on sales shall not

be included as gross income.

(7) "Gross income" ., or "gross proceeds of sales" shall not

be construed to include goods, wares or merchandise ,

J
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2 or value thereof, returned by customers when the sale

price is refunded either in cash or by credit, nor

the sale of any article accepted as part payment on

any new article sold, if and when the full sale price

of the new article is included in the gross income or

gross proceeds of sale, as the case may be .

(8) "Gross receipts " means the total amount of the sale,

lease or rental price, as the case may be, of the re-

tail sales of retailers, including any services tha t
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are a part of the sales, valued in money , whether re-

ceived in money or otherwise , including all receipts,

cash, credits and property of every kind or nature,

and any amount for which credit is allowed by the

seller to the purchaser without any deduction there-

from on account of the cost of the property sold,

materials used, labor or service performed , interest

paid, ' losses or any other expense, but does not in-

clude cash discounts allowed and taken nor the sale

price of property returned by customers when the full

sale price thereof is refunded either in cash or by

credit .

(9) "Person" or 'company" includes individual , firm, part-

nership, joint venture, association, corporation,

municipal corporation, estate, trust or any other

group or combination acting as a unit, and the plural

as well as the singular number .

(10) "Prime contracting" means engaging in business as a

prime contractor .

(11) "Prime contractor" means the contractor who supervise s

performs or coordinates the construction, alteration,

repair, addition, subtraction , improvement , movement ,

(1 st ed. 2006)



ORD . NO. 03-81 , Res . No . 224-84

Transaction Privilege Taxes
Page Four

1

2

3

4

5

6

wreckage or demolition of any building , highway, road,

railroad , excavation or other structure , project,

development or improvement including the contracting,

if any , with any subcontractors or specialty contrac-

tors and is responsible for the completion of the

contract.

(12) "Retailer " includes every person engaged in the busi-

ness of making sales at retail, and when in the opin-

ion of the Treasurer it is necessary for the efficient

administration of this ordinance , includes dealers,

distributors , supervisors , employers and salesmen,

representatives , peddlers or canvassers as the agents

of the dealers , distributors , supervisors or employ-

ers under whom they operate or from whom they obtain

the tangible personal property sold by them , whether

in making sales on their own behalf or on behalf o f

the dealers, distributors , supervisors or employers .

(13) "Sale " means any transfer of title or possession, o r

both, exchange , barter, lease or rental , conditional

or otherwise, in any manner or by any means whatever,

of tangible personal property , for a consideration .

(14) "Sale at retail " means a sale for any purpose other

than for resale in the form of tangible personal pro-

perty, but transfer of possession , lease and rental

as used in the definition of sale means only suc h

transactions as are found upon investigation to be in

lieu of sales as defined without the words lease or

rental .

(15) "Tangible personal property" means personal property

which may be seen, weighed;, measured, felt, touched

or is in any other manner perceptible to the senses .
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(16) "Taxpayer" means any person liable for any tax imposed

by this ordinance .

(17) "Tax year " or "taxable year" means either the calen-

dar year or the taxpayer's fiscal year when permission

is obtained from the treasurer to use a fiscal year

as the tax period instead of the calendar year .

( 1 8) "Treasurer " means the treasurer of the Papago Tribe .

Section 4 . Privilege License :

A. Prime Contractor License : Every person desiring to

engage or continue in the business of prime contractor

on the Papago Reservation shall, before commencing any

work on the job site, make application to the treas-

urer, upon forms prescribed by the treasurer, for a

privilege license , accompanied by a fee o f five dol-

lars and a tax payment bond , with a surety or sure-

ties satisfactory to the treasurer , for the payment :

of all privilege taxes imposed by this ordinance .

(1) The payment bond shall be in an amount equal to

the amount of the privilege taxes imposed by this

ordinance and shall be payable to the Papago Tribe

upon demand of the treasurer at any time after the

taxes levied under this ordinance have become due

and payable . The Papago Tribe shall have the

right to sue on such payment bord in the Papago

Tribal Courts or in any other court of competent

jurisdiction for the amount , or the balance there-

of, of unpaid taxes at the time of institution of

such suit .

(2) The treasurer is authorized to waive the require-

me rit of a payment bond for any contractor owned

or operated by the Papago Tribe, or for any
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contractor organized or operating pursuant to the

laws of the Papago Tribe .

(3) Such licenses shall be effective for a period

equal to the term or terms of any contract, and

any and all modifications thereof, pursuant to

which the contractor is engaging in business on

the Papago Reservation . Such contractor shall not

engage or continue in business until he has ob-

tained or renewed a privilege license .

B . Retail License : Every person, other than a prime

contractor, who receives gross proceeds of sales or

gross income upon which a privilege tax is imposed by

this ordinance, desiring to engage or continue in busi

ness on the Papago Reservation shall make application

to the treasurer, upon forms prescribed by the treas-

urer, for a privilege license, accompanied by a fee

of five dollars . Such licenses shall be effective

for a period of five years . Such person shall not

engage or continue in business until he has obtained

or renewed a privilege license .

C . With respect to every application for a license filed,

and with respect to every license issued pursuant to

this Section :

(1) If the applicant is not in arrears in payment of

any tax imposed by this ordinance, the treasurer

shall issue a license authorizing him to engage

and continue in such business, upon condition

that he complies with this ordinance . The license

shall specify whether the business is located on

or off the Papago Reservation .

(2) The privilege license shall not be transferable
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upon a change of ownership or change of location

of the business .

(3) When the ownership or location of a business upon

which a privilege tax is imposed by this ordinance

has been changed , the licensee shall surrender the

license to the treasurer . The license shall be

reissued to the new owners or for the new location

upon application by the taxpayer and payment by

him of the five dollar fee .

(4) A person engaged in or conducting a business in

two or more locations shall procure a license for

each location .

Section 5 . Levy of Taxi Contractors : Retailers

There is levied and there shall be collected by the treas-

urer privilege taxes at an amount equal to five per cent

(5%) of the gross proceeds of sales or gross income from

the business upon every person engaging or continuing

within the exterior boundaries of the Papago Reservation

in the following businesses :

A. Prime contracting, but an amount equal to thirty-five

per cent of gross income or gross proceeds of sale in

lieu of any labor employed in construction , improve-

ments or repairs shall not be subject to such tax .

Subcontractors or others who perform services in re-

spect to any improvement, building , highway, road,

railroad , excavation or other structure , project, de-

velopment or improvement shall not be subject to such

tax if they can demonstrate that the job was within

the control of a licensed prime contractor or prime

contractors and that such prime contractor and his

surety ( ies) are liable for such tax upon the gros s
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income, gross proceeds of sale or gross receipts at-

tributable to the job and from which the subcontrac-

tors or others were paid .

B . Selling any tangible personal property whatever at

retail, but the tax shall not apply to gross proceeds

of sales or gross income from :

(1) The sale of stocks and bonds .

(2) Professional or personal service occupations, or

business which involve sales or transfers of

tangible property only as inconsequential element

thereof .

(3) The sale of native baskets, silverware , pottery

and artifacts produced on the Papago Reservation

and sold for resale .

(4) The sale of livestock , poultry, crops , plants

and plant products produced on the Papago Reser-

vation .

(5) Sale of electricity , current, power or gas,

natural or artificial, and of water .

(6) Sale of newspapers , magazines or other periodi-

cals and publications , including advertising and

notices, when published within the Papago Reser-

vation.

(7) The sale by retailers , other than retailers in

the grocery or vending machine business , of art-

icles used by human beings for food, drink or

condiment, where such articles are customarily

prepared and served in cooked or prepared form

for direct consumption by patrons .

(B) Sales of motor fuel and use fuel upon which the

State of Arizona has imposed a tax under the
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provisions of A.R.S . 23-1501 et seq ., 28-

1551 et seq .

(9) Sales of tangible personal property to a person

who holds a valid privilege tax license for

"engaging or continuing in the business of con-

tracting under Section 4 of this ordinance when

the tangible personal property so sold is in-

corporated or fabricated by the contractor into

the structure , project , development or improve-

ment in fulfillment of a contract therefor .

(10) The sale of drugs on the prescription of a member

of the medical , dental or veterinarian profession

who is licensed by law to administer such drugs ;

the sale of insulin ; prosthetic appliances ;

syringes ; eyeglasses ; contact lenses ; hearing

aids ; hospital beds ; neck, back, arm or leg

braces , crutches, wheelchairs , corrective shoes

or materials prescirbed or recommended by a

physician , dentist or other licensed professional .

(11) Sales in interstate or foreign commerce when pro-

hibited from being so taxed by the Constitution

of the United States .

(12) Sales of tangible personal property by any non-

profit organization organized and operated ex-

clusively for charitable purposes , no part of

the net earnings of which inures to the benefit

of any private shareholder of individual .

(13) The sale of tangible personal property the gross

receipts from the sale of which are required to be

included in the measure of any transaction privi-

lege taxes imposed by the State of Arizona .

Section 6 . Mandatory Issurance of Receipt of Transaction
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Every person engaging or continuing within the Papago

Reservation in the business of prime contracting, as

defined by Section 3 , shall present to the purchaser

of such prime contracting a written receipt of the

gross income or gross proceeds of sale from such

activity and shall separately state the additional

charge made to cover the taxes levied pursuant to

Section 5, subsection A.

Section 7, Monthly Return ; Time for Payment ; Extension of Time

A. Except as provided in subsection B of this Section,

the taxes levied under this ordinance shall be due

and payable monthly on or before the first day of

the second month next succeeding the month in which

the tax accrues, and shall be delinquent five days

thereafter .

B . The treasurer may, for any taxpayer whose estimate d

annual liability for taxes imposed by this ordinance

is between two hundred and five hundred dollars,

authorize such taxpayer to pay such taxes on a

quarterly basis . The treasurer may, for any tax-

payer whose estimated annual liaility for taxes

imposed by this ordinance is two hundred dollars or

less, authorize such taxpayer to pay such taxes on

an annual basis .

C . The taxpayer shall on or before the day on which

the taxpayer ' s tax payments are due and payabl e

prepare a return showing the amount of the tax for

which he is liable for the preceding month, and

shall mail the return together with a remittance,

in the form .required by Section 9, fo r the amount

of the tax , to the treasurer . The return shall be
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