TITLE 21 - LIQUOR

CHAPTER 1 - ALCOHOLIC BEVERAGES

Legislative History: Ordinance No. 05-82, the “Alcoholic Beverages Licensing and Control
Ordinance,” was enacted by the Papago Council on April 6, 1982 and approved by the Papago
Agency Superintendent on April 14, 1982.

Related Legislation and Regulations: Resolution No. 01-119, “Exempting the Tohono
O’odham Gaming Authority from the provisions of Article III, Sections (2) and (4) of Ordinance
05-82, and adopting regulations pursuant to Article IV, Section 2(K) of Ordinance 05-82,” was
passed by the Tohono O’odham Legislative Council on March 9, 2001, presented to the Nation's
chairman on March 9, 2001, and returned unsigned on March 15, 2001.

Resolution No. 04-514, “Exempting the Tohono
O’odham Gaming Enterprise (Formerly known as the Tohono O’odham Gaming Authority) from
Additional Provisions of Article III of Ordinance 05-82, and Adopting Amended Regulations
Pursuant to Article 1V, Section 2(K) of Ordinance 05-82,” was approved on October 25, 2004.
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.+ " ORDINANCE OF THE PAPAGO TRIBAL COUNCIL

(ALCGHOLIC BEVERAGES LICENSING)
{ AND CONTROL ORDINANCE
ORD. NO. _05-82

Statement of Purpose: An ordinance alternatively prohibiting or sanctioning

and 1icensing the introduction, sale, possession and consumption of alcoholic
beverages within the exterior boundaries of the Papago Reservation, Arizona.
BE IT ENACTED by the Council of the Papago Tribe of the Papago Reservation

' as follows:

ARTICLE I ~ TITLE; INTERPRETATION; PROHIBITION;
DISTRICT OPTION; SANCTION
Section 1  Short Title
This ordinance may be cited as the Alcoholic Beverages Licensing
and Control Ordinance of the Papago Tribe.

Section 2 Interpretation ;
This ordinance shall be deemed an exercise of the police power of

the Papago Tribe for the protection of the public welfare, health
‘peace and morals of the people of the Papago Reservation and all
provisions of this ordinance shall be liberally construed for the
accompliishment of this purpose. |

Section 3  Prohibition

The introduction, sale, possession and consumption of spirituous
Jiguor within the exterior boundaries of the Papago Reservation !
in violation of the federal Indian liquor laws, 18 U.S.C. 1154 |
and 1156, or in violation of the Law and Order Code of the Papagb
Tribe is prohibited, except within the exterior boundaries of any
of the eleven (11) Districts of the Papago Reservation which have,
in accordance with the provisions of Section 4 of this Article,
sanctioned the introduction, sale, possession and consumption of
spirituous 1iquor within the District in conformity with this
ordinance.

Secfion 4 District Option
Each of the eleven (11) Districts of the Papago Reservation are’
empowered to sanction the introduction, sale, possession and
consumption of spirituous Tiquor within the exterior boundaries
of the District in conformity with this ordinance as follows:

(A) District Council: The District Council may by action of
a majority of its members sanction the introduction, sale,
possession and consumption of spirituous liquor within the
exterior bandarines of the District. The action of the
District Council shall be memorialized by formal resolution
and shall be submitted to the Papago Council for approval.
Upon approval of the resolution by the Papago Council, the
introduction, sale, possession and consumption of spirituous
liquor in conformity with this ordinance shall be lawful
within the exterior boundaries of the District.

(B) Election: The question of whether a District should sanction
the introduction, sale, possession and consumption of
spirituous liquor within the exterior boundaries of the
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ORD. NO. 05-82

Alcoholic Beverages Licensing

and Control Ordinance

Page Two

District in conformity with this ordinance shall be put to

a referendum vote of the registered voters of the District
upon receipt by the Papago Election Board (1) of a resolu-
tion of the District Council reaquesting such referendum
election, or {2) of a petition of registered voters of the
District requesting such referendum election signed by at
least ten per cent of the number of voters voting for
candidates for the office of Representative to the Papago
Council from the District at the last general election of
the Papago Tribe. Upon receipt of a petition the Election
Board shall determine whether a sufficient number of
registered voters from the District have signed the petition.
If the resolution or valid petition is received by the
Election Board within 180 days prior to the general election
of the Papago Tribe, the referendum ballot shall be submitted
to the voters at the general election. If the resolution or
petition is received by the Board at any other time, it shall
conduct a special referendum election in the District within
ninety days of receipt of the resolution or valid petition in
conformity with the Uniform Election Ordinance on a date
designated by the District Council. The referendum ballot
shall contain the following question:

“Shall the introduction, sale, possession and
consumption of spirituous liquor be made lTawful

within the exterior boundaries of this District
in conformity with the Alcoholic Beverages

#iggnging and Control Ordinance of the Papago
ribe?"

The registered voters of the District shall vote on said
question, those in favor voting "Yes" on their ballots and
those opposed "No", and the Election Board shall determine
the number of votes cast for and against the referendum
measure, and shall issue and post its Certificate of Election
Results in conformity with the Uniform Election Ordinance.

* If a majority of the votes cast was in favor of the referen-

SecFion 5 Sanction

The

dum neasure, the Papago Council shall at its next meeting .
issue its certificate of election and the introduction, sale,
possession and consumption of spirituout liquor in conformity
with this ordinance shall thereafter be lawful within the
exterior boundaries of the District.

introduction, sale, possession and consumption of spirituous

1iquor shall be lawful within the exterior boundaries of any of

the

eleven (11) Districts of the Papago Reservation which have,

in accordance with the provisions of Section 4 of this Article,
sanctioned the introduction, sale, posseésion and consumption of
spirituous liquor within their respective Districts in conformity
with this ordinance. The federal Indian liquor Taws shall,
however, remain applicable to any act or transaction which is not
in conformity with this ordinance. Violations of this ordinance

by any person may be subject to federal prosecution as well as
legal action in the Papago Tribal Courts.
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Page Three

ARTICLE IT - DEFINITIONS

In this ordinance, uniess the context otherwise requires:

()

(B)

(C)

(D)

(€)

®

(6)

(1)

(9)

(K)

"Beer" means any beverage obtained by the alcoholic
fermentation, infusion or decoction of barley, malt,
hops, or other ingredients not drinkable, or any
combination of them.

"Broken package" means any container of spirituous
Tiquor on which the United States tax seal has been
broken or removed, or from which the cap, cork or
seal placed thereupon by the manufacturer has been
removed. '

“Commission" means the liquor Ticenses and control
commission of the Papago Tribe.

"Election days" menas the biennial primary election
for the nomination of United States, state, county
and precinct officers, a special election called
pursuant to Section 1, Article 21 of the Constitution
of the State of Arizona, the biennial general election
of the State of Arizona, and the biennial primary or
general elections and any special elections of the
Papago Tribe, and any Secretarial election called
pursuant to Section 16 of the Indian Reorganization
Act of June 18, 1934, as amended.

"License" or "Tribal License" means a license issued
pursuant to the provisions of this ordinance.

" jcensee” or “Tribal licensee" means a person who
has been issued a license pursuant to the provisions
of this ordinance.

"Off-sale retailer" means any person operating an
established general merchandise or retail store
se1ling groceries and comnodities other than spirit-
uous liquors and engaged in the sale of spirituous
liquors only in the original package, to be taken away
from the store premises and to be consumed off the
premises,

“On-sale retailer" means any person operating an
establishment where spirituous liguors are sold in
the original contailer for consumption on or off the
premises and in individual portions for consumption
on the premises. —e— .

"Person" includes partnership, associations, company
or corporation, as well as a natural person.

“Premises” or "Licensed premises" means the area from
which the licensee is authorized to sell , dispense
or serve spirituous liquors under the provisions of
the license.

“Sanctioning District" means any of the eleven (11)
Districts of the Papago Reservation which have
sanctioned the introduction, sale, possession and
consumption of spirituous Tiquor within the District
in conformity with this ordinance, in accordance with

the provisions of Section 4 of Article I of this ordinance.
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' (L)

(M)

"Se11" includes soliciting or receiving an order for,
keeping or exposing for sale, delivering for va!ue, )
peddling, keeping with intent to sell and trafficking in.

"Spirituous liquor" includes alcohol, brandy, whiskey,

rum, tequila, mescal, gin, wine, porter, ale, beer, any

malt liquor, malt beverage, absinthe or compound or

mixture of any of them, or of any of them with any ,
vegetable or other substance, alcohol bitters, bitters i
containing alcohol, and any Tiquid mixture or preparation,
whether patented or otherwise, which produces intoxica-
tion, fruits preserved in ardent spirits, and beverages :
containing more than 1/2 of 1 per cent of alcohol by volume.:

"Wines" means the product obtained by the fermentation
of grapes or other agricultural products containing
natural or added sugar or any such alcoholic beverage
fortified with grape brandy and containing not more
than 24 per cent of alcohol by volume.

ARTICLE III - UNLAWFUL_ACTS

It is unlawful within the exterior boundaries of a sanctioning
District:

(1)

For a person to have in his possession or custody or under
his control a still or distilling apparatus, and any mash,
wort or wash, for distillation or for the production of
spirits or alcohol, and any still, distilling apparatus,

* mash, wort, wash or finished product produced therefrom

(2)

(3)

(5)

found on or within the exterior boundaries of the Papago
Reservation shall be forfeited to the Papago Tribe, and
shall forthwith be destroyed by the Papago Police, the
Indian Police, or peace officer of the United States
Indian Service.

For a person to buy for resale, sell or deal in spirituous
Tiquors on or within the exterior boundaries of a sanction- .
ing District, without first having procured a valid license
jssued by the commission or otherwise first complying with
the provisions of this ordinance.

For any person, except the commission, to import spirituous ‘
1iquors into the Papago Reservation from a foreign country
unless:

(a) such person is over nineteen years of age.

(b) such person has been physically within such
foreign country immegiately prior to such
importation and such jmportation coincides
with his return from such foreign country.

{c) the amount of spirituous liquor imported does
not exceed the amount’permitted under federal
law to be imported duty free in any period of
thirty-one days.

For a person to take or solicit orders for spirituous liquors,
except from or through the Papago liquor licenses and control
commission, or in accordance with any regulation of such
commission.

For a licensee, or an officer or employee of a Papago Liquor
Store to empToy & peérson under the age of nineteen (19) years
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to manufacture, sell or dispose of spirituous liquors. The
provisions of this paragraph shall not apply to persons
under the age of nineteen employed to package and carry
merchandise, including spirituous liguor, in unbroken pack-
ages for the convenience of the customer of the employer.

(6) For a licensee, or an officer or employee of a Papago Liquor
Store, or any other person to sell, furnish, dispose of, give,
or cause to be sold, furnished, disposed of or given to any
person under the age of 19 years, or for a person under the °
age of 19 years to buy, receive, have in his possession or .
consume spirituous liquors. The foregoing provisions shall !
not apply to persons under the age of nineteen employed to
package and carry merchandise, including spirituous liquor,

. in unbroken packages for the convenience of the customer of
. : the employer. It shall be the responsibility of the licensee
‘ or the manager of a Papago Liquor Store, or their employees,
and of anyone acting in their behalf to ascertain that the
purchaser, acquirer or consumer of any intoxicating beverage,
either by the drink or by the bottle or other container, is
19 years of age or older.

W 0 ~1 o v b 0 W
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(7) For a person under 19 years of age to offer or present to a |
1icensee or their employees, or to officers of employees of
a Papago Liquor Store, or to other persons a fraudulent or ‘
false certificate of birth or other written evidence of age
which is not actually his own, or to otherwise misrepresent
his age for the purpose of inducing such licensee, manager
or employee or other person to sell, give, serve or furnish .
spirituous tiquors contrary to law.

O I N
L T . T

(8) To influence or attempt to influence the sale, giving or
serving of spirituous Tiguor to a person under 19 years of
age by misrepresenting the age of such person or to order,
request, receive or procure spirituous liquor from any
licensee, employee or other person for the purpose of selling,
giving or serving it to a person under 19 years of age.

PO 2
S © 00 =2

‘(9) For an on-sale licensee to employ a person under the age of
19 years in any capacity connected with the handling of a
spirituous liquors.

[ ]
[

(10) For a licensee or an employee of a Papago Liquor Store, when
engaged in waiting on or serving customers, to consume
spirituous liquor or remain on or about the premises while
in an intoxicated or disorderly condition.

8

: . {11) For an employee of a licensee or of a Papago Liquor Store,
25 during his working hours or in connection with his employment,
to give or purchase for any other person, accept a gift of,
28 purchase for himself or consume- spirituous liquor. ,

o7 ) (12) For licensee or an employee thereof, or for a Papago Liquor
- Store (except as in this ordinance otherwise provided), or
28 for any other person to sell or offer to sell, directly or
h indirectly, or to sanction the sale on credit of spirituous -
29 i Tiquor, or to give, lend or advance money or anything of
value to any person for the purpose of purchasing or barter-
30 ing for, spirituous liquor, except that sales of spirituous
Tiquor consumed on the licensed premises may be included on
31 bi11s rendered to registered guests in hotels and motels,
and spirituous liquor sales for on-premises consumption only
32 in connection with a served meal may be made a part of charges
to patrons ‘of ‘bonafide restaurants-whose credit is-based ' i
upon standard bona fide credit cards. :

(1st ed. 2006) 1061



w oo =3 o ¢ s W D

o o O D N N D N N PO D) DD et b el bk $ud Pk ped
RN B & © 0 9 & o s ] D = O © 00 -3 O o G oS R g Y

| ORD. NG.

05-82

Alcoholic Beverages Licensing
and Control Ordinance

Page Six

Section 1

(13) For a licensee or a Papago Liquor Store, or an employee
thereof, or for any person to serve, sell, or furnish
spirituous liquor to an intoxicated or disorderly person,
or for a licensee or a Papago Liquor Store, or employee
thereof, to allow or permit an intoxicated or disorderly
person to come into or remain on or about his premises.

(14) For a licensee or a Papago Liquor Store, or an employee
thereof, to sell, dispose of, deliver, or give spirituous
Jiquor to a person, or allow a person to consume spirit-
uous liquors on his premises during hours polling places
are open for voting on election days, or between the
hours of 1:00 o'clock a.m. and 6:00 o'clock a.m, on
weekdays and 1:00 o'clock a.m. and 12:00 o'clock noon
Sundays.

{15) For an off-sale retailer or a Papago Liquor Store retailer
to sell spirituous liquors except in the original container

or to permit spitiruous liquor to be consumed on the premises.

(16) For an on-sale retail licensee to employ a person for the
* purpose of soliciting the purchase of spirituocus liquors by
patrons of the establishment for themselves, on a percentage
basis or otherwise. No licensee shall serve employees or
allow a patron of the establishment to give spirituous Tiquor
to, or to purchase liquor for or drink liquor with, any
employee.

- (17) For a person to consume spirituous liquor from a broken

package in a public place, thoroughfare or gathering. This
paragraph shall not apply to sale of spirituous liquors on
the premises of and by an on-sale retail licensee. This
paragraph shall also not apply to a person consuming spirit-
uous liquor from a broken package in a public recreation
area, at a community feast house, park or meeting place
pursuant to the customs of the community, or on private
property with permission of the owner or lessor or on the
walkways surrounding such private property.

{18) For a person to have in his possession or to transport
spirituous liquor which is manufactures in a distillery,
winery, brewery, or rectifying plant contrary to the laws
of the United States.

ARTICLE IV - LIQUOR LICENSES AND CONTROL COMMISSION
Appointment of members; terms; payment

There is created the liquor licenses and control commission which
shall consist of three members-appointed by the Papago Council.
0f the members first appointed, one.shall be appointed for a term
of three years, one for a term of two years, and one for a term
of one year from the date of his appointment and until his
successor shall have been appointed and qualified. Thereafter,
all appointments shall be for terms of three years or until
successors are appointed or qualified. No member of the commis-
sion, or any officer or employee of the commission shall be
financially interested, directly or indirectly, in any business
licensed to deal in spirituous liquor. The Papago Council may
remove any member of the commission for cause. The members of
the commission shall appoint from among their membership a chair-
man and vice chairman, who shall serve at the pleasure of the
commission. The majority of the commission shall constitute a
quorum, but. no-decision of the commission on any matter shall be
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