TITLE 2 - AGRICULTURE AND LIVESTOCK

CHAPTER 1 - TOHONO O°’ODHAM FARMING AUTHORITY

Legislative History: The “Tohono O’odham Farming Authority Second Restated Plan of

Operation” was approved and adopted pursuant to Resolution No. 99-060 on February 16,
1999.

Related Legislation: The Nation’s Chairperson was authorized to assume certain authorities of

the Tohono O’odham Farming Authority and its Management Board pursuant to Resolution No.

05-233, which was approved on May 6, 2005.
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TOHONO O'ODHAM FARMING AUTHORITY

SECOND RESTATED PLAN OF OPERATION

Section 1:  ESTABLISHMENT; PLACE OF BUSINESS

L1

1.2

Establishment. The Tohono O'odham Farming Authority is a wholly-owned enterprise
of the Tohono O'odham Nation established pursuant to Article VI Section I(b) of the
Nation's Constitution. The Autbority shall have and may exercise all those powers set
forth herein effective on the date all Directors of the Management Board are appointed by
the Chairperson of the Nation and approved by the Legislative Council.

Place of Business. The principal place of business and the office of the Authority shall
be at such place within the territorial jurisdiction of the Nation as the Management Board
may from time to time authorize.

Section 2: SEAL

2.1

The seal of the Authority shall be in the form of a circle and shall bear the full name,
*TOHONO O'ODHAM FARMING AUTHORITY" and the figure “1979".

Section 3: PURPOSES

3.1

General. The purposes for which the Authority is organized are as follows:

3.1.1 To study, foster, encourage and promote the economic development and general
welfare of the Tohono O'odham Nation and its members by utilization of the
agricultural resources of the Nation.

W)
.
3]

To make as much profit for the benefit of the Tohono O'odham Nation as possxblc
consistent with good business ethics and this Plan of Operation.

I
O
(V3]

To provide business training and employment opportunities for members of the
Tohono O'odham Nation consistent with the purposes expressed in this Plan of
Operation.

(WY}

.1.4 To develop the agricultural resources on lands set aside therefor by the Tohono
O'odham Nation.

(V%)
it
L

To produce, process, store and sell agricultural products, consistent with accepted
marketing practices.
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3.1.6 To purchase or otherwise acquire all supplies, services, machinery and equipment

nesded in its operation, and sell or otherwise dispose of surplus equipment or

-machinery.

32 Ancillary. To do everything necessary, proper, advisable, or convenient for the
accomplishment of the purposes herein above set forth, and to do all things incidental

thereto or connected therewith, which are not forbidden by law, this Plan of Operation for
the Authoriry or the Constitution of the Tohone O'odham Nation.

Section 4:

MANAGEMENT BOARD

4.1  Composition and Qualifications. The members of the Management Board shall be
called Directors. The Management Board shall consist of seven Directors comprised of

the following:
4.1.1 District Representatives. One Director shall be selected from each of the

413

Districts of the Tohono O'odham Nation in which lands have been set aside by the
Tohono O'odham Legislative Council with direction to the Authority to plan,

- develop and/or operate such lands for farming purposes. Notwithstanding any

other provision of this Plan Operation, the term of office of a Director so selected

- from a particular District of the Tohono O'odham Nation shall terminate at the

moment that the authority of the Authority to further plan, develop and/or operate

- farm lands within such District has been terminated by the Tohono O'odham
- Legislative Council. Each such Diswict Representative Director shall be a
. member of the Nation, shall have a demonstrated interest in agriculture, and shall

have sufficient education, or experience in agricultural business practices, to
qualify him or her for making sound judgments in the best interests of the
Authority. '

Nation’s Representative. One Director shall be a person designated by the

Chairman of the Nation. Such designee shall have a demonstrated interest in
agriculture, and shall have sufficient education, or experience in agricultural

‘business practices, to qualify him or her for making sound Judgments in the best

interests of the Authority.

- Professional Representatives. Two Directors shall be persons of substantal
character having not less than ten vears of experience in agriculture or business

management and at least one of such persons shall have had such experience in

the management and operation of agricultural businesses.

4.2  Appointment. The Directors shall be appointed by the Chairman of the Tohecno

1D
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4.6
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O'odham Nation with the approval of the Tohono Q'odham Legislative Council. No
employes of the Authority Bureau of Indian Affairs, members of the Tohono O'odham

Legislative Council, or Chairperson of a Diswict shall serve as a Director of the
Management Board.

Term of Office. Subject to the initial time periods estabiished in subsection 4.3.1, each
Directors shall be appointed for a three year term of office and shall hold office until the
qualification and selection of his or her successor. '

4.3.1 'The initdal Management Board shall be appointed for the following terms: thres
Directors shall be appointed for terms of three years each; two Directors shall be
appointed for terms of two years each; and two Directors shall be appointed for
terms of one year each. Thereafter, all terms shall be for three years. The offices
of one-third or fewer of the members of the Management Board may be open for
appointment or reappointment each year.

432 Directors shall be eligible for reappointment. They shall hold their offices, starting
on the first day of September of the year of their respective appointments, until
their successors have been appointed and qualified or until their death, resignation
or removal in the manner provided herein.

Removal. Directors may be removed by the Chairman of the Tohono O'odham Nation if
the Chairman, in his sole discretion, determines that the best interests of the Nation shall
be served bv such removal.

Resignation and Vacancies. Directors may resign at any time by giving written notice
to the Chairman and Secretary of the Board and to the Chairman of the Tohono O'odham
Nation. Resignations shall become effective at the time specified in said notice and,
unless otherwise specified therein, the acceptance of such resignation shall not be
pecessary to make it effective. Any Director who fails to artend three consecutive
properly called and noticed mestings of the Board or who fails to attend two-thirds (2/3)
of all Board meetings properly noticed in any calendar year shall, unless excused from
attendance for a justifiable cause, be considered to have resigned his directorship. The
Chairman of the Nation and respective District Council shall be so notified of the
resignation. Any vacancy on the Board because of death, resignation, removal, or any
other cause shall be filled for the unexpired portion of the term by the Chairman of the
Tohono O'odham Nation with the approval of the Tohono O'odham Legislative Council.

Officers of the Ylanagement Board. The principal officers of the Authority shall
consist of the Chairperson, Vice Chairperson, the Secretary, and the Treasurer.

Ll
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Chairperson. The Chairperson of the Management Board shall:

4.7.1

4.72

4.73

preside at all meetings of the Board at which s/he is present;

sign, with the Secretary, any instruments which have been authorized by the
Board to be executed on behalf of the Authority, except in cases in which the
signing and execution thereof shall be expressly delegated by the Board or this
Plan of Operation to some other officer or agent of the Authority, or shall be
required by law to be otherwise signed or executed; and

in general perfo:m all duties incident to the office of the Chau'person and such
other duties as may be prescribed by the Board from time to time.

Vice Chairperson. The Vice Chairperson of the Managément Board shall:

4.38.1

482

in the absence of the Chairperson, or in the event of the Chairperson's inability or
refusal to act, the Vice Chairperson shall perform the duties of the Chairman; and

when so acting, the Vice Chairperson shall have the powers and be subject to all

the restrictions placed upon the Chairperson under this Plan of Operation and
applicable law.

Secretary. The Secretary shall be responsible for:

4.9.1

492

4.93

494

4.9.3

keeping the minutes of the meetings of the Management Board in books and/or
tapes provided for that purpose;

seeing that all notices are duly given in accordance with the provisions of this
Plan of Operaton;

the safekeeping of the books and records and the seal of the Authority, and
affixing the seal of the Authority to all documents, the execution of which on
behalf of the Authority under its seal is duly authorized in accordance with the
provisions of this Plan of Operation;

keeping on file at all times a complete copy of this Plan of Operation of the
Authority containing all amendments thereto; and

in general performing all duties incident to the office of Secretary and such other
dutes as from time to time may be assigned to him by the Board.
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4.11

4.12

4.13

4.14
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Treasurer. The Treasurer shall be responsibie for:
4.10.1 custody of all funds and securities of the Authority;

4.10.2 the receipt of and issuance of receipts for all monies due and payable to the
Authority, and for the deposit of all such monies in the name of Authority in such
bank or banks as shall be selected in accordance with the provisions of this Plan
of Operation; and

4.10.53 in zeneral performing all duties incident to the office of Treasurer and such other
dutes as from time to time may be assigned to him by the Board.

Election of Officers; Term of Office. The officers of the Management Board shall be
chosen annuaily by the Management Board from its own membership at its annual
meeting, or as soon after such annual mesting as newly appointed Directors shall have
qualified. Each officer shall hold office until his successor is chosen and qualified, or
until his death, or until he shall have resigned, or shall have been removed in the manner
provided herein.

Removal of Officers. Any officer of the Management Board or any agent appointed by
the Management Board may be removed by the Board at any time, with or without cause.

Resignation and Vacancies of Officers. Any officer of the Management Board may
resign at any time by giving written notice to the Management Board, or to the Chairman
or Secretary. Such resignation shall take effect at the dime specified therein, and, unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it 2ffective. Any vacancy in any office because of death, resignation, removal, or
any other cause shall be filled for the unexpired portion of the term in the manner
prescribed herein for election or appointment to such office.

Meetings of the Ylanagement Board.

4.14.1 Anpual Meeting. The annual meetng of the Management Board shall be held
each year in the month of September at such tme and place as the Board shall fix.

4.14.2 Regular Vleetings. The Management Board shall meet at least quarterly upon
notice fixing the time and place.

4.14.3 Special Meetings. Special meetings of the Board may be held upon notice given
by the Chairman, or Secretary, or by any three members of the Board, at such tme
and place as the Board shall direct or as shall be fixed by the notics.

A
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4.18

4.1
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Notice of Meetings of the Vanagement Board.

4.13.1 Notce of all meetings of the Board, stating the time and place, shall be given in
writing by letter, telegram, e-mail or facsimile properly addressed to each member
according to the latest available Authority records, not later than five days nor

" more than thirty days immediately preceding the meeting, excluding the day of
the meeting.

4.15.2 Notice may be waived in writing signed by the member or members entitled to

* such notices, whether before or after the time stated therein, and such waiver shail
be deemed equivalent to the giving of such notice. Attendance of any member at
a meeting shall constitute a waiver of notice. ’

Quorum and Voting. Five members of the Management Board shall constitute a

quorum for the transaction of any business. The vote of the majority of the quorum shall
be the act of the Board. The vote shall be duly recorded in the wrirten minutes of the '
Board, and shall be reduced to writing as a resolution of the Board 0 be considered the

act of the Board.

Rules. The Management Board shall adopt such rules as it may determine necessary for
the orderly conduct of its business.

Minutes. Copies of the minutes of each mesting of the Board shall be kept on file in the
office of the Authority and shall be available for inspection at all reasonable times by
members of the Nation and authorized representatives of the Tohono O'odham Nation.

Expenses. Directors shall be reimbursed for their ime and expenses associated with
attendance at the meetings specified in subsection 4.20.1, and in accordance with the
standards specified in subsection 4.20.2:

4.19.1 Qualifying Veetings.
(A)  Board meetings scheduled by the Management Board for any purpose;
(B)  General meetings relating to the interests of the Farming Authority,
including, but not limited to, Legislative Council or Committes meetings,
District Council meetings, or other meetings requiring official
representation of the Management Board.
(C)  Other meetings with staff and vendors, field reviews, documentation

review, and other activities necessary to effectively carry out the
resporsibilities of the Board or as directed by an act of the Board.
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