
TITLE 19- LAND

CHAPTER 1- AGRICULTURAL AND RANGE TRESPAS S

Legislative History: The `Tohono O'odham Agricultural and Range Resource
Management Trespass Ordinance," Ordinance No . 03-01, was enacted by Resolution
No. 03-111 on March 5, 2003.
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I'OHO NO O'ODHLAM
AGRICULTURAL AND RANGE RESOURCE TNIANAGL1MIV'N] .

TRESPASS ORDINANCE

Sec. 100 - I)efinitions .

a . "AIARMA," means American Indian Agricultural Resources Management Act of
December 3, 1993 (107 Stat. 2011, 25 U .S .C. 3 701 et seq .), and amended on November
2, 1994 (108 Stat . 4572) .

b. "District Council" means the governing body of one of the eleven districts of the Nation.
as provided in Article IX of the Nation's Constitution .

"Farmland" means Indian land, excluding Indian forest land, that is used for production .
of food, feed, fiber, forage, and seed, oil crops, or other agricultural products, and may be
either dry land, irrigated land, or irrigated pasture .

"Indian agricultural land" means Indian land, including farmland and rangeland,
excluding Indian forest land, that is used for production of agricultural products, and
Indian lands occupied by industries that support the agricultural community, regardless of
whether a formal inspection and land classification has been conducted.

"Indian forest Land" means Indian land, including commercial, non-commercial,
productive. and non-productive timberland and woodland, that are considered chiefly
valuable for the production of forest products or to maintain watershed or other land
values enhanced by a forest cover, regardless of whether a formal inspection and land
classification action has been taken .

"Indian land- means the tribal trust lands of the Nation and any tract in which any interest
in the surface estate is owned by the Nation in fee, or an individual Indian in trust or
restricted status, and includes individually-owned Indian land .

"Indian landowner" means the Nation or an individual Indian who owns an interest in
Indian land in trust or restricted status .

"Individually-owned Indian land" means any tract, or interest therein, in which the
surface estate is owned by an individual Indian in trust or restricted status .

"Nation" means the 'F hono O'odham Nation.
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"Rangeland" means Indian land, excluding Indian forest land, on which native vegetation
is predominantly grasses, grass-like plants, half shrubs or shrubs suitable for grazing or
browsing use, and includes lands re-vegetated naturally or artificially to provide a forage
cover that is managed as native vegetation .

k. "Trespass " means any unauthorized occupancy, use of, or action on Indian agricultural
lands, including farmland and rangeland .

"Tribal land" means the surface estate of land or any interest therein held by the United
States in trust for the Nation, and land that is held by the Nation, subject to federal
restrictions against alienation or encumbrance, and includes such land reserved for BIA
administrative purposes when it is not immediately needed for such purposes . The term
also includes lands held by the United States in trust for an Indian corporation chartered
under section 17 of the Act of June 18 . 1934 (48 Stat . 984; 25 U .S .C. 476) .

"Trust land" means any tract, or interest therein , that the United States holds in trust
status for the benefit of the Nation or individua l Indian .

"Unauthorized livestock" means livestock found on an open range within the Nation that
is not authorized by the Nation, Livestock Associations or roundup bosses to graze the
range where the livestock is found .

Sec, 101 - Policy and Purpose .

The Tohono O'odham Nation will :

(a) Investigate accidental, willful, and/or incidental trespass on Indian agricultural land ;

(b) Respond to alleged trespass in a prompt, efficient manner ;

(() t njoin or otherwise halt an on-going trespass pending enforcement and disposition in
accordance with the prov isions of this Ordinance ;

(d) Seize and impound unauthorized livestock ;

(e) Assess trespass penalties for the value of products used or removed, cost of dam }ge to the
Indian agricultural land, and enforcement costs incurred as a consequent, : of the trespass ; and

(f) Ensure that damage to Indian agricultural lands resulting from trespass is rehabilitated and
stabilized at the expense of the trespasser .

}
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Sec. 102 - Enforcement .

(a) The Nation's Realty Office enforces the provisions of this Ordinance unless otherwise
provided herein . In accordance with AIARMA, the Nation has concurrent jurisdiction with the
BIA to enforce the provisions of Subpart I of Part 166 of Title 25 of the Code of Federal
Regulations. Pursuant to AIARM.A and 25 C.F.R. § 166 .802(a), the BIA defers to the Nation's
prosecution of trespass on Indian agricultural lands within the Tohono O ,dam Nation .

(b) Nothing in this Ordinance shall be construed to diminish the sovereign authority of the
Nation with respect to trespass .

Notifica tion

Sec. 103 -- Notification of a trespass determination .

(a) When the Nation's Realty Office has reason to believe that a trespass on Indian agricultural
land within the Nation has occurred, within five business days, the Nation's Realty Office will
provide written notice to the alleged trespasser, the possessor of trespass property, any known
lien holder, and beneficial Indian landowner, as appropriate . The written nc} ic,u v, ill include the
following :

(1) The basis for the trespass determination ;
(2) A legal description of where the trespass occurred ;
(3) A verification of ownership of unauthorized property, which, for cases of livestock

trespass, shall include a certification from the Nation's Livestock Inspector of brand ownership,
if applicable, and may include verification of brands in the State Brand Book ;

(4) Corrective actions that must be taken ;
(5) Time frames for taking the corrective actions ;
(6) Potential consequences and penalties for failure to take corrective action- ,
(7) A statement that unauthorized livestock or other property may not be, removed or disposed

of unicss authorized by the Nation's Realty Office ; and
(8) A statement that a written response to the notice of trespass must he submitted to, and

received by, the Nation's Realty Office within five business days of the receipt of the notice of
trespass ,

(b) If the Nation's Realty Office determines that the alleged trespasser or possessor of trespasstT~
property is unknown or refuses delivery of the written notice, a public trespass notice will be
posted at the office of the District Council nearest to the Indian agricultural lands where the
trespass is occurring, the U .S . Post Office in Sells, Arizona, and published in a local newspaper
near the Indian agricultural lands where the trespass is occurring . A public trespass notice shall
contain the information enumerated in subsections (a)(1),(2),(4)-(8) of this Section . A public
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