TITLE 18 - HOUSING AND CONSTRUCTION

CHAPTER 1 - TOHONO O’ODHAM KI:KI ASSOCIATION

Legislative History: Ordinance No. 98-03, “Establishment of Tohono O odham Ki:ki
Association,” was approved on July 1, 1998; amended by Resolution No. 02-110, (allowing
removal of TOKA Interim Directors by Council resolution) on March 13, 2002; amended by
Resolution No. 02-089 (amending Article 5, Section 1(a) and staggering board members’ terms)
on March 7, 2002.
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ORDINANCE OF THE TOHONO O’ODHAM LEGISLATIVE COUNCIL
(Establishment of Tohono O’odham Ki:ki Association)

ORDINANCE NO._98-03 '

STATEMENT OF PURPOSE:

An Ordinance to establish a separate Tribal entity, known as the Tohono O’odham Ki:ki Association,
in accordance with Article VI of the Constitution of the Tohono O’odham Nation. The TOKA will
assume all of the Nation’s Housing Programs, and for the primary purpose of providing well
constructed and affordable homes for our members, as well as maintaining our current assisted stock
of home ownership homes and rental homes.

NOW, THEREFORE, BE IT ENACTED by the Tohono O’odham Legislative Council the
following:

ARTICLE 1

ESTABLISHMENT OF THE
TOHONO O’ODHAM KI:KI ASSOCIATION

L Designation of Housing Entity and Purposes: In accordance with the Native American
Housing Assistance and Self-Determination act of 1996, 25 U.S.C. Sec 4101 et seq., P.L.
104-330, 110 Stat. 4016, the Association is hereby designated the Tribally Designate
Housing Entity to implement the Nation’s Indian Housing Plan Under NAHASDA’s
proposed Indian Housing Block Grant Program.

1. The Tohono O’odham Nation’s Tribally Designated Housing Entity is hereby
established and will be known as the Tohono O’odham Ki:Ki Association, (TOKA,
it will assume all of the Tohono O’odham Housing Authority’s rights,
responsibilities, properties and overall functions, as well as those housing functions
currently under the Nation’s Planning Department.

2. The new Housing Entity will conduct its business affairs in the current existing office
of the former Housing Authority located in Sells. The TOKA will be primarily
responsible for providing and implementing a comprehensive program to address the
housing needs of'its people within its Indian Area of responsibility. The Indian Area
will be the Nation and the surrounding areas and U.S. border towns.

3. The Tohono O’odham Ki:Ki Association’s Executive Director will be authorized to
conduct all of its business and financial affairs, to include but not limited to the

' As amended by TOLC Resolution No. 02-089 and Resolution No. 02-110.
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planning, construction, development, operations, economic self development
projects, along with the other requirements as set forth by these provisions and its
organizational policies and procedures.

4. The purpose of the Tohono O’odham Ki:Ki Association will be to promote and
advance the development of well constructed and adequate supply of affordable
homes for members of the Nation, in compliance with its admission policy. To
create and establish community partnership programs, and community self-sufficient
and economic development plans, projects and programs.

5. The TOKA will be charged with the responsibility for fulfilling the unmet housing
needs for persons of low income and all income levels, in order to create a more
desirable community. Assist in the achievement of some community enhancements
and economic opportunities within its Indian Area.

6. The TOKA will provide maintenance and modernization for all existing units that
will be placed under its management, and will conduct an overall assessment of its
unmet needs to implement a comprehensive program, with a regulated schedule of
actions to bring the modernization projects up to date.

7. The TOKA will use a Zero Drug Tolerance Policy to keep the Nation’s Housing
programs free of illegal drug activities, and this policy will be used to evict those
undesirables using and selling illegal drugs. This policy will also include the illegal
distribution and selling of alcohol.

8. The TOKA will adopt and use a Foreclosure Policy in order to solicit private and
public financial assistance as well as to provide reasonable assurances that guarantee
mortgage payments, or other revenue secured by TOKA for affordable housing
activities.

ARTICLE IT
PURPOSE

The Association is authorized to administer the governmental housing program on behalf of
the Tohono O’odham Nation for the primary purpose of providing well constructed and
affordable homes for members of the Tohono O’odbam Nation in accordance with applicable
eligibility criteria. It shall be the responsibility of the association to: provide safe, decent,
and affordable housing that is well built and energy efficient; the maintain the governmental
current assisted stock; serve primarily the needs of low-income families; create programs and
projects that will reinforce traditional values; create programs and projects to promote the
community enhancement and economic development; develop plans to meet the future
housing needs for the members of the Tohono O’odham Nation; and obtain necessary
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funding to implement the short and long term housing objectives of the Tohono O’odham
Nation.

ARTICLE I

DEFINITIONS

As used in this Ordinance,

1.

10.

Association means the Tohono O’odham Ki:Ki Association, (TOKA), as designated in this
Ordinance.

Board means the Board of Directors of the Association established in accordance with the
provisions of this Ordinance.

Constitution means the Constitution of the Tohono O’odham Nation adopted by the qualified
voters of the Tohono O’odham Nation and approved by the Secretary of Interior on March
6, 1986, pursuant to Sec. 16 of the act of Junel8, 1934 (48 stat. 984, 25 U.S.C. Sec. 476).

Director means a member of the Board of the association appointed pursuant to the
provisions of this Ordinance.

Indian Area of Responsibility means all lands within the Nation and the adjacent border
communities, including but not limited to Ajo, Casa Grande, Tucson, Gila Bend, San Lucy
Farms, and Florence in which O’odham reside.

Indian Housing Plan means a plan for the development and construction of homes, which
meets the requirements of NAHASDA, 25 U.S.C. Sec. 4112.

Legislative Council means the Tohono O’odham Legislative Council, in which the legislative
powers of the Nation are vested pursuant to articles [V, V, and VI of the Constitution.

NAHASDA means the Native American Housing Assistance and Self-Determination act of
1996, 25 U.S.C. SEC 4101 et seq., P.L. 104-330, 110 Stat. 4016.

Nation means the Tohono O’odham Nation, a federally recognized Indian Tribe, organized

under the Constitution.

Tribal Employment Rights Ordinance means the Tribal Employment Rights Organization,

Ord. No. 01-85, enacted by the Papago Council, predecessor to the Legislative Council.
ARTICLE IV

PLACE OF BUSINESS
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The new Housing Entity will conduct its business affairs in the current existing office of the
former Housing Authority located in Sells. The principal place of business and the principal
office of the Association shall be at such place within the nation as the Board may designate.
The Association may also have offices at such other places with the Nation as the Board may
from time to time direct.

ARTICLE V
BOARD OF DIRECTOR’S DUTIES AND RESPONSIBILITIES

The general business, direction, policies and oversight will be provided by the Board of
Directors, (Board), and they will be responsible for monitoring and enforcing compliance
with the general purposes and contractual requirements. The Board will also provide
corrective actions to keep projects on schedule and in such a manner that is cost-effective and
efficient. It may create a special committee that would assume responsibility for any given
area of implementation for a period of no more than 3 months.

All Board of Directors’ duties and responsibilities shall be addressed by the Board, as their
primary and exclusive responsibility, which are enumerated within this Ordinance, subject
to amendments as deemed necessary by the Tohono O’odham Legislative Council. '

a. The Board shall consist of five (5) voting members appointed by the Tohono
O’odham Legislative Council. The selection process shall provide as much
geographical consideration as possible. The Board members’ shall serve for a period
of four (4) years, or until their successors are appointed; provided, however, that
appointments to the Board shall be staggered in such a way that the terms of office
of no more than two members end in a single year. The Legislative Council may
appoint no more than five (5) Board members to a single term of more or less than
four (4) years for the limited purpose of implementing the staggered term system.
Thereafter, all Board members’ terms shall commence on March 1 and end on the

last day of February.
b. The Board members shall be enrolled members of the Tohono O’odham Nation.
c. The Board officers shall consist of a Chair, Vice Chair, Secretary, Treasurer and

Sergeant of Arms and they shall meet on a bi-monthly basis as well as for special
meetings as may be necessary to conduct the business affairs of the TOKA. A
quorum for meetings shall consist of (3) voting members.

d. The Board shall have the power to adopt, amend, rescind and repeal By Laws and to
establish or correct those organizational structures, and instruments as it may be
deemed necessary. Those powers include but are not limited to creating sub-
committees, contracting, or appointing positions to meet the requirements of the
overall program goals and objectives.
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e. The Board meetings will be public meetings, with the exception of those closed
executive session proceedings and matters of a confidential nature.

f. The Board meeting schedules will be prepared and submitted on a timely basis,
except for emergency meetings, to the Districts for their information and notice of
the agenda items, and to invite and encourage their active participation.

The Board of Directors may delegate only those powers enumerated within this Ordinance
to the Officers of the TOKA, as may be deemed necessary to conduct the duties and
responsibilities of its programs, projects and plans. The Board shall maintain the general
powers to establish the financial income criteria to ensure that the dwelling accommodations
in a housing project are consistent with making and providing well constructed affordable
homes to persons of all income levels.

The Board of Directors may be removed, either individually or as a whole, by the Tohono
O’odham Legislative Council, for_cause, such_as serious inefficiency or neglect of duty and
the failure to protect the interests of the Nation’s housing program. A recommendation by
a majority of the Board to remove a Director may constitute cause for removal. Due process
proceedings will be required to provide written notice of the allegations, and a right to an
impartial hearing, in accordance with the TOKA’s policies, process and procedures. In the
event of an emergency or crisis situation the removal process may be expedited to protect the
interest of the TOKA.

(a) A Director may resign at any time by giving written notice to the Chairperson of the
Board. Resignations shall become effective at the time specified in said notice, or
if no time 1s specified, on the date of receipt. Any Director who fails to Attend three
consecutive properly called and notice meetings of the Board or who fails to attend
six Board meetings properly notice in any fiscal year shall, unless excuse from
attendance by the Chairperson of the Board for a justifiable cause, be considered to
have resigned. The Chairperson of the Board shall promptly notify the Legislative
Council concerning any such resignation.

(b)  Anyvacancy in the Board because of death, resignation, removal, or any other.cause
shall be filled for the unexpired portion of the term in accordance with the
requirements of this Article.

ARTICLE VI
SCOPE OF GENERAL POWERS

The scope of general powers established by thi_s Ordinance will be in conformance With the
general policies and procedures of the Tohono O’odham Nation, and shall include, but is not
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limited to, the purposes exercising Indian Self Determination and Self Governance with a
special emphasis on developing and maintaining affordable housing, community self-
sufficient development, and employment program enhancements.

a)

(b)

The powers to authorize and implement the creation of all contracts, with any firm,
person, association, corporation, city, county, state, Tribal government(s) or federal
government agencies, subject to the policies and contracting procedures of the
Nation, and subject to the following restrictions:

(1)  The TOKA shall not enter into any contract or obligations which require
expenditures in excess of the approved annual budget, without the Board’s
approval.

The powers to authorize the borrowing of money for any of the general purposes of
the TOKA. Any borrowing from the Nation shall be treated similar to a commercial
lender. The TOKA is also authorized to lend money in furtherance of any of its
purposes, and is herein authorized to take investigatory, collection, eviction,
foreclosure and any other action reasonably necessary to protect the interests of the
TOKA and the Nation.

The powers to establish the TOKA policies, which include but are not limited to the
following; personnel, collection, eviction, foreclosure, procurement, zero - drug
tolerance, and investment policies.

The TOKA Board and Officers in the appropriate and proper execution of their duties and
general responsibilities shall not be liable for the debts of the TOKA. The private property
of the Board and Officers of the TOKA shall also be exempt from the debts. The Tohono
O’odham Nation indemnifies and shall hold harmless the Board and Officer from liability
or other claims arising out of their duties of or functions as Board, Officers, and employees
of the TOKA. :

The Board of Directors will select the TOKA Executive Director.

ARTICLE VII

EXECUTIVE DIRECTOR’S DUTIES,
RESPONSIBILITIES AND POWERS

The Executive Director of the TOKA shall have the following powers, duties and
responsibilities, which he or she may exercise subject to Board approval and consistent with
the purposes for the Nation’s housing program.

a.

To enter into agreements, contracts and understandings with. any local, state or
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federal governmental agencies, or any person, partnership, corporation or Indian
Tribe, to agree to those conditions that are in the best interest of the TOKA and its
general and affordable housing purposes. The TOKA may also enter into contracts
with other department, divisions, and agencies of the Nation for goods and services.

To apply for and to expend and obligate the funds according to the contractual
agreements, in order to effectively manage the business and program affairs of the
organization and to enhance community development. To agree, pursuant to the
right of Indian Self Determination and Self Governance, to those conditions attached
to Federal financial assistance relating to the determination of prevailing salaries or
wages or compliance with labor standards, and / or other certifications in the
development or operation of projects.

To implement the primary purposes of planning, developing, constructing, operating,
modernizing, and maintaining an adequate supply of affordable homes for the
members of the Nation. To lease property, with the prior approval of the Board, for
such periods as are authorized by the policies and procedures of the Nation, and to
manage or to sublease the same. Any acquisition of property by TOKA through a
lease agreement must have Board approval.

To lease, rent, or sell with Board approval, enter into lease-purchase agreements or
leases with option to purchase, to establish and revise rents or required monthly
payments, for any dwellings, accommodations, buildings or facilities embraced
within any project (including individual cooperative or condominium units):

To provide financing opportunities for the purchase of a home by an eligible home
buyer in accordance with these provisions and the NAHASDA requirements.

To terminate any lease, rental agreement, or lease purchase agreement when the
tenant or home buyer has violated the terms of such agreement, or failed to meet any
of its contract obligations, or has violated the policies of the TOKA. However, due
process shall be provided in any termination proceedings, and prior to any non-
payment eviction proceedings the tenant or home buyer shall be afforded an
opportunity to utilize a payment plan to cure non-payment problems.

To purchase insurance from any stock or mutual company for any property that is
embraced by its programs, or against any program risk or hazards, and to obtain or
provide for the adequate fidelity bond coverage of its officers, agents, or employees
handling cash or authorized to sign checks or certify vouchers.

To borrow money for any of the general purposes of the TOKA, with the approval

of the Board, and in connection with implementing its goals to make, draw, execute,
accept, endorse, discount, pledge, issue, sell or otherwise dispose of promissory
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