TITLE 16 — GAMING

CHAPTER 1 - REGULATION OF GAMING ACTIVITIES

Legislative History: Ordinance No. 93-01, Ordinance for the Regulation of Gaming Activities
Within the Tohono O'odham Nation, was enacted by Resolution No. 93-296 on August 17,
1983; amended by Resolution No. 97-150 (amending Section 1104) on May 12, 1997,
amended by Resolution No. 97-168 (amending Section 1104) on May 19, 1997;

amended by Resolution No. 97-303 (authorizing per capita payments) on July 23, 1997,

amended by Resolution No. 99-206 (amending Ordinance No. 93-01 and approving
minimum internal control standards) on May 13, 1999; amended by Resolution No. 03-
084 (amending Ordinance No. 93-01 to comport with newly approved tribal-state
gaming compact) on February 11, 2003.
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ORD.NO. 93-01

ORDINANCE FOR THE REGULATION OF GAMING ACTIVITIES
WITHIN THE TOHONO O'ODHAM NATION
Chapter 1. Findings and Purposes.

Section 101. Legislative Findings. The Legislative Council of the Tohono O'odham
Nation hereby finds:

(a) that the orderly and honest conduct of gaming activities within the Tohono
O'odham Nation has been and will continue to be of vital importance to the economy of
the Nation, and to the general welfare of its members;

(b) that the continued growth and success of gaming within the Tohono
O'odham Nation are dependent upon public confidence and trust that such activities are
conducted honestly and that they are free from criminal and corrupt elements, and that the
facilities in which such activities are conducted are designed and maintained to assure the
safety and comfort of patrons of the gaming activities;

© that such public confidence and trust can only be maintained by the
comprehensive regulation of all people, practices, and activities related to the operation of
the Nation's gaming facilities; and

(d) all of the Nation's establishments where gaming is conducted, and all
people holding positions of responsibility with respect to any such activity, must therefore
be licensed, and their activities monitored, to assure that the public health, safety, and
general welfare of the inhabitants of the Nation and the patrons of its gaming facilities are
fully protected, and so as to assure the economic success of gaming activities within the
Nation.

Section 102. Purposes. This Ordinance is therefore enacted, and shall be interpreted, so
as to accomplish the following purposes:

(a) the maintenance of the highest standards of honesty and integrity in the
operation of any and all gaming activities within the Tohono O'odham Nation;

(b) the maintenance of public confidence and trust in the honesty and integrity
of such gaming activities, and in the people engaged in such activities;

(©) the maximum reasonable economic return to the Tohono O'odham Nation
as the owner of gaming facilities within the Nation consistent with the fair and reasonable

expectations of patrons of such activities and the assurance of their safety and comfort in
participating in gaming activities; and
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(d) compliance with all applicable laws of the Tohono O'odham Nation and
the United States of America pertaining to gaming, including but not limited to the Indian
Gaming Regulatory Act of 1988.

Chapter 2.  Definitions.
Section 201. Definitions. For purposes of this Ordinance:

@ "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25
U.S.C. §§ 2701 -2721 and 18 U.S.C. §§ 1166 - 1168, and all regulations promulgated
pursuant thereto.

(b) "Class I Gaming" means all forms of gaming defined as Class I in section
4(6) of the Act, 25 U.S.C. § 2703(6).

(c) "Class I Gaming" means all forms of gaming defined as Class II in section
4(7) of the Act, 25 U.S.C. § 2703(7).

(d) "Class III Gaming" means all forms of gaming as defined in section 4(8) of
the Act, 25 U.S.C. § 2703(8).

(e) "Commission" means the National Indian Gaming Commission
established pursuant to 25 U.S.C. § 2704.

63) "Compact" means the Tribal-State Compact entered into between the
Tohono O'odham Nation and the State of Arizona pursuant to section 11(d) of the Act, 25
U.S.C. § 2710(d).

(2) "Constitution" means the Constitution of the Nation adopted by the
Tohono O'odham and approved by the Secretary of Interior on March 6, 1986 pursuant to
section 16 of the Act of June 18, 1934 (48 Stat. 987, 25 U.S.C. § 476).

(h) "Distributor” means a Person who distributes Gaming Devices and/or
component parts of Gaming Devices.

(i) "District" means any of the eleven Districts of the Tohono O'odham
Nation established under in Article IX of the Constitution of the Tohono O'odham
Nation.

o "Gaming Activities" means any forms of Class II and Class III Gaming

conducted within the territorial jurisdiction of the Nation.
k) "Gaming Device" or "Electronic Game of Chance" means a mechanical

device, an electro-mechanical device or a device controlled by an electronic
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microprocessor or another manner, whether that device constitutes Class IT Gaming or
Class III Gaming, that allows a player or players to play games of chance, whether or not
the outcome also is affected in some part by skill, and whether the device accepts coins,
tokens, bills, coupons, ticket vouchers, pull tabs, smart cards, electronic in-house
accounting system credits or other similar forms of consideration and, through the
application of chance, allows a player to become entitled to a prize, which may be
collected through the dispensing of coins, tokens, bills, coupons, ticket vouchers, smart
cards, electronic in-house accounting system credits or other similar forms of value.
Gaming Device does not include any of the following:

1. Those technological aids for bingo games that function only as
electronic substitutes for bingo cards.

2. Devices that issue and validate paper lottery products and that are
directly operated only by Arizona State Lottery licensed retailers
and their employees.

3. Devices that are operated directly by a lottery player and that
dispense paper lottery tickets, if the devices do not identify
winning or losing lottery tickets, display lottery winnings or
disburse lottery winnings.

4. Devices that are operated directly by a lottery player and that
validate paper lottery tickets for a game that does not have a
predetermined number of winning tickets, if:

(A)  The devices do not allow interactive gaming,

(B)  The devices do not allow a lottery player to play the lottery
for immediate payment or reward,

(C)  The devices do not disburse lottery winnings; and

(D)  The devices are not Video Lottery Terminals, as defined in

the Compact.
5. Player Activated Lottery Terminals, as defined in the Compact.
) "Gaming Employee" means any individual employed as a Primary

Management Official or Key Employee of a Gaming Operation of the Nation and any
individual employed in the operation or management of a Gaming Operation, including,
but not limited to, any individual whose employment duties require or authorize access to
restricted areas of a Gaming Facility not otherwise open to the public.
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(m)  "Gaming Facility" means the buildings or structures in which Gaming
Activities are conducted.

(n) "Gaming Facility Operator" means the Tribal Enterprise designated by the
Nation as having the authority and responsibility for conducting Gaming Activities within
the Nation.

(o) "Gaming Operation" means any Gaming Activities conducted within a
Gaming Facility.
(p) "Gaming Services" means the providing of any goods or services, except

for legal services, to the Gaming Facility Operator in connection with the operation of
Class I or Class III gaming in a Gaming Facility, including, but not limited to,
equipment, transportation, food, linens, janitorial supplies, maintenance, or security
services for the Gaming Facility, in an amount in excess of $10,000 in any single month.

Q) "Indian Lands" means land as defined in 25 U.S.C. § 2703(4)(A) and (B),
subject to the provisions of 25 U.S.C. § 2719.

(r) "Key Employee" means:

1. Any individual employed by the Gaming Facility Operator who
performs one or more of the following functions: (i) Bingo caller;
(i1) Counting room supervisor; (iii) Chief of security; (iv);
Custodian of gaming supplies or cash; (v) Floor manager; (vi) Pit
boss; (vii) Dealer; (viii) Croupier; (ix) Approver of credit; (x)
Custodian of Gaming Devices including any individual with access
to cash and accounting records within Gaming Devices;

2. Any individual employed by the Gaming Facility Operator whose
total cash compensation from his or her employment by the
Gaming Facility Operator exceeds $50,000 per year; and

3. The four most highly compensated employees of the Gaming
Facility Operator.

(s) "Legislative Council" means the Legislative Council of the Tohono
O'odham Nation as established and empowered under Articles IV, V and VI of the
Constitution of the Tohono O'odham Nation.

) "Management Contract” means a management contract within the meaning
of 25 U.S.C. §§ 2710(d)(9) and 2711.

{Revised February 2003) 4

(1st ed. 2006)

737



ORD.NO. 93-01

(u) "Management Contractor" means a Person who has entered into a
Management Contract with the Gaming Facility Operator which has been approved
pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711.

) "Manufacturer" means a Person that manufactures Gaming Devices and/or
component parts of Gaming Devices.

(w)  "Nation" means the Tohono O'odham Nation organized under the
Constitution.
(x) "Net Revenues" means the gross gaming revenues of the Gaming Facility

Operator less amounts paid out as, or paid for, prizes and total operating expenses,
excluding management fees.

) "Office of Attorney General" means the Office of the Attorney General of
the Tohono O'odham Nation.

(z) "Ordinance" means this Ordinance for the Regulation of Gaming
Activities Within the Tohono O'odham Nation which governs the conduct of Gaming
Activities within the Tohono O'odham Nation, all amendments thereto, and all
regulations promulgated thereunder.

(aa)  "Person" includes natural persons, as well as corporations, limited liability
companies, partnerships, and other unincorporated associations, societies, or firms.

(bb)  "Primary Management Official" means: (1) the individual having
management responsibility for a Management Contract; (2) any individual who has
authority to hire and fire employees or to set up working policy for a Gaming Operation,
and (3) the chief financial officer or other individual who has financial management
responsibility for a Gaming Operation.

(cc)  "Principal" means with respect to any entity:

1. Each of its officers and directors;

2. Each of its principal management employees, including its chief
executive officer, its chief financial officer, its chief operating
officer, and its general manager;

3. Each of its owners or partners, if an unincorporated business;

4. Each of its shareholders who own more than ten (10) percent of the
shares of the corporation, if a corporation;
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