
TITLE 15- ENVIRONMENT

CHAPTER 1- SOLID WASTE MANAGEMENT

Legislative History: The "Tohono O'odham Solid Waste Management Code" was adopted by
Resolution No. 97-041 on February 12, 1997; amended by Resolution No . 97-439 (extending
implementation deadlines) on October 16, 1997; amended by Resolution No . 2000-194
(amending Section 703 and adopting Environmental Trust Fund) on May 10, 2000 .

(1st ed. 2006) 666



THE
TOHONO O'ODHAM

SOLID WASTE
MANAGEMENT COD

Adopted February 12, 1 9
Amended October 16, 1997

(1st ed. 2006) 667



TOHONO O'ODH-AA
SOLID WASTE M NAGE E`t

TABLE OF CONTENT

H01,' TITLE, FI;

Y 'j 1 Sc> ' Title 1
Leg ihit)ve F :n?tdin s 4
Pur ~c}se~ 4

104 Applic a ili" of th 4

CHAPTER 7 : DEFINITIONS
201 c : itit~rts

CH .. TER 3 : SOT, i) WASTE RIF C i_ ; i .AT(; Y O; `V E
301 l stahlishnicnt ut' the Solid Waste Regulatory { t is 7
302 PoL,-f- :s and 'Dunes o tie Solid
303 ReryTi',i t:{ins lssucd by the Solid Wa

304
Regulatory Of"f"ic e
Solid Waste Landfill Regulations }'Part 25

CHAPTER 4 : SOLID WASTE i 41 . 1" A,,G EMl A',NT 1'N"'.O( :

401 Est .blishmera of the Solid 'ast ~'N'Managei mot Pn' g n n 9

402 l rttie s of tl e St icl ~~ti' ,tt; t t : :c.g# . .r . Yio :: 10
Aut < c~ri ati n to Establi ;h F'. c l Y nd H f403

?. al"L ous " :Taste Project

CHAPT ER 5: SOLID WASTE l i ;̀
501 Adop uo . of a t1 ?l<~i Wastc Mann
502 l ; ahilityr tl e Ilan

CHAP'I El

NT PL

)I I .1.1:TED ACTIVVi
601 Prof ihited A.ctivity
602 xcemptinr,
603 1" ypontibiIity for Storage, Pn' sal an d

:)olid Waste .nd Ti,< ard t
604 1_ Ise of Solid 'Va e_. Bins
605 Hoa ; ::EEold 111a- .3'~ nu ; Waste

CHAPTER 7 : ENFORCEMENT A NT) PENALTIF
701 Enforc ement
702 Penaltie s

Environmental Trust Fun,!

10

1 0

1 2

1 4

14

1

(1st ed . 2006)



TOHONO O'ODHAM
SOLID WASTE MANAGEMENT CODE

TABLE OF CONTENTS
(continued )

CHAPTER 8 : CLOSURE OF OPEN DUMPS
801 Timetable for Closure
802 Closure Standard s

CHAPTER 9 : PERMITS FOR COLLECTION,
RANSPORTATION AND LANDFILL OPERA T

901 Collection and Transportation 1 6
902 Landfill Operation 16
903 Administrative Orders 17
904 Judicial Review 17

CHAPTER 10 : SOVEREIGN IMMUNITY AND PRIVAT E
RIGHT OF ACTION
1001 Limited Waiver of Sovereign Immunity
1002 Private Right of Actio n
1003 Restriction
1004 Statute of Limitation
1005 Intervention

CHAPTER 11 : EXCLUSION OF LIABILITY AND
INDEMNIFICATIO N
1101 Exclusion of Liability and Inderrnificatio n

CHAPTER 12 : AMENDMENT, SEVERABILITY, &
REPEAL OF PRIOR AND INCONSISTENT LEGISLAT T
1201 Amendment
1202 Severability

8
1 8

1 9

1 9
9

1203 Repeal of Prior and Inconsistent Legislation 1 9

CHAPTER 13 . EFFECTIVE DATE
1301 Effective Date 0

NOTE : Change in Implementation Date of Code 20

(1st ed. 2006)



THE TOHONO O'ODHAM
SOLID WASTE MANAGEMENT CODE

:HAPTER 1 . SHORT TITLE, FINDINGS AND PURPOS E

ection 101 . Short Title . This Code shall be known as the Tohono
O'odham Solid Waste Management Code (the "Code") .

ection 102 . Legislative Findings The Tohono O'odham Legislative
Council ("Legislative Council") hereby finds that :

~) the Tohono O'odham Nation ("Nation") desires to manage and regu-
late the storage, collection, transportation, and disposal of solid waste

and certain hazardous waste on lands of the Nation in order to protect
the Nation's environment, its natural resources, the political integrity
and economic security of the Nation, and the health, safety, and wel-
fare of its members and all persons present on the lands of the Na-
tion;

b) solid waste or hazardous waste disposed of in open dumps may be
harmful to health, and may contaminate the land, the air, and drink-
ing water from underground and surface supplies ;

:) the Nation is required to comply with the federal Solid Waste Dis-
posal Act, 42 U .S .C. §§ 6901 et seq . , as amended by the Resource
Conservation and Recovery Act of 1976, the regulations issued there-
under, including 40 C .F.R. Part 258 ("Part 258"), and the Indian
Lands Open Dump Cleanup Act, 25 U .S.C. §§ 3901-3908 ; and

d) it is in the public interest for the Nation to establish and maintain a
comprehensive solid waste management law and policy .

;ection 103 . Purpose. This Code is enacted, and shall be interpreted to
accomplish the following purposes :

a) to manage and regulate the storage, collection, transportation, and
disposal of solid waste and certain hazardous waste on lands of the
Nation in order to protect the Nation's environment, its natural re-
sources, the political integrity and economic security of the Nation,
and the health, safety, and welfare of its members and all persons
present on the lands of the Nation; and

b) to comply with applicable federal law regarding disposal of solid
waste and hazardous waste .

;ection 104 . Applicability of this Code . This Code shall apply to all
lands of the Nation, and to all persons who generate, dispose of, han-
dle, store or transport solid waste or hazardous waste or who by con-
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tract or agreement cause solid or hazardous waste to be generated, dis-
posed of, handled, stored or transported on lands of the Nation, except
for those persons who generate, dispose of, handle, store or transport
hazardous waste under lawful permit from the United States Environ-
mental Protection Agency ("USEPA") issued under the authority of
Subtitle C of the Resource Conservation and Recovery Act, 42 U .S.C.
§§ 6921-6939e or the regulations issued thereunder .

CHAPTER 2. DEFINITIONS

Section 201 . Definitions .
(a) "Authorized solid waste landfill" means a solid waste landfill which if

located on lands of the Nation is established and operated in compli-
ance with this Code, or if on lands outside the boundaries of the Nation
is established and operated in compliance with 40 CFR Part 257 and
Part 258.

(b) "Closure" means the termination of the receiving, handling, or disposal
of solid waste at a solid waste facility, and includes all operations nec-
essary to prepare the facility for post-closure maintenance .

(c) "Construction" means the erection or building of new structures and
the acquisition, replacement, expansion, remodeling, alteration, mod-
ernization, or extension of existing structures .

(d) "Construction debris" means any waste generated during construction,
as defined in this Code, including without limitation inert material and
asphalt, dry wall, pipes, wood, paper, wall coverings, floor coverings,
glass , scrap metal, concrete, stucco, roofing materials, and plumbing,
heating and electrical parts .

(e) "Court" means the Tohono O'odham Judicial Court .
(f) "Disposal" means the discharge, deposit, injection, dumping, spilling,

leaking, or placing of any solid waste or hazardous waste into or on
any land or water so that such solid waste or hazardous waste or any
constituent thereof may enter the environment or be emitted into the
air, or discharged into any waters, including surface waters or ground-
waters .

(g) "District" means any of the 11 districts of the Nation.
(h) "Hazardous waste" shall have the meaning given in 40 CFR § 261 .3 .
(i) "Household hazardous waste" means materials which could be classi-

fied as hazardous waste under 40 CFR § 261 .20 - § 261 .35 but are ex-
empt from treatment as hazardous waste under 40 CFR § 261 .4(b)(1)
because they are generated by households . This category includes
non-empty household size containers of paint, paint products, house-
hold cleaners, automotive fluids, pesticides, pool chemicals, household
batteries, and similar materials .
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