TITLE 13 - EMPLOYMENT

CHAPTER 1 - EMPLOYMENT RIGHTS

Legislative History: The‘Papago Employment Rights Ordinance,” Ordinance No. 01-85, was
enacted by the Papago Council on March 20, 1985 and approved by the Papago Agency
Superintendent on April 2, 1985; amended by Resolution No. 02-390 (to add definition for
“Indian preference laws, rules, regulations and guidelines ), which was passed by the Tohono
O’odham Legislative Council on September 12, 2002, was presented to the Nation’s Chairman

on September 19, 2002, and was returned unsigned on September 23, 2002 (exceeded 48-hour
deadline for Chairman’s signature and return).

Note: Ordinance No. 01-85, as amended, is commonly referred to in Legislative Council
resolutions and elsewhere as the “Tribal Employment Rights Ordinance” although the
Ordinance’s title and terminology have not been formally amended to reflect the change in the
tribe’s name with the approval of the Constitution of the Tohono O’odham Nation in 1986.
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Section 1

Section 2

ORDINANCE OF THE PAPAGOC COUNCIL

ORD, No. O1l-83
PAPAGO EMPLOYMENT RIGHTS ORDINANCE

Declaration of Policy

As a guide to the interpretation and application of

this Ordinance, the public policy of the Papago Tribe
is declared to be as follows:

Economic insecurity and unemployment are a serious
menace to the health, morals and welfare of the
Papago Tribe. Private employment on the Papago
Reservation is an important resource for Indian
people from which they have been unjustly deprived.
Indians have unique and special employment rights
and are entitled to the protection of the laws that
the federal government has adopted to combat
employment discrimination on or near Indian Reser-
vations. The Papago Council, therefore, declares
that in its considered judgment the public good

and welfare of the Papago Tribe require the enactment
of this measure, under its inherent sovereign and
police powers, for the establishment of a tribal
employment rights office in order to use and enforce
the aforementioned laws and rights, in order to
increase employment of Indians and to eradicate
employment discrimination within the exterior
boundaries of the Papago Reservation.

Definitions

A. "Employee'" means any person employed for
remuneration.

B. "Employer" means any person, partnership,

corperation or other entity that employs, for
wages, two Or more employees.

C. "Covered Emplover" means any employer employing
two or more employees who during any 2¢~day
period, spend, cumulatively, 16 or more hours
performing work within the exterior boundaries
of the Papago Reservation.

D. "Entity" means any person, partnership, corpo-
ration joint venture, governmenc, governmental
enterprise, or any other mnatural or artificial
person or organization., The term entity is
intended to be as broad and encompassing as
possible to ensure the Ordinance's coverage
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Section 3

Section 4

over all employment and contract activitieg within
the Tribe's jurisdiction, and the term shall be so
interpreted by the Commission and the courts.

E. "Commercial Enterprise'" means any activity by
the Papago Tribe or of the federal or state govern-
ments that is not a traditiomal government function
as defined by the Intermal Revenue Service.

F. "Indian" means any member of a federally-
recognized tribe.

G. '"Local Indian" means any member of a federally-
recognized tribe who resides within the
exterior boundaries of the Papago Reservation
or has lived near the Papago Reservation for no
less than 6§ days prior to the start of the
project at issue. The term ''near™ shall be
defined in regulations by the Commission.

Indian Preference in Emplovment

All covered emplovers, for all employment occurring
within the exterior boundaries of the Papago Reser-
vation, shall give preference to qualified Indians,
with the first preference to local Indians, in all
hiring, promotion, training, lay-offs, and all other
aspects of employment. Such employers shall comply
with the rules, regulations, guidelines and orders

of the Commission which set forth the specific
obligations of employers in regard to Indian
preference and local Indian preference. These
requirements shall not apply to any direct employ-

ment by the Papago Tribe or the federal, state or other
governments or their subdivisions... It .shall apply to all
contractors or grantees of such governments and to all
commercial enterprises operated by such governments.

Indian Preference in Contracting

All entities awarding conmtracts or subcontracts for
supplies, services, %aber and materials in an amount
of $5,000. or more, the majority of the work on

which will occur within the exterior boundaries of

the Papago Reservation, shall give preference in
contracting and subcontracting to qualified entities
that are certified by the Commission as 51% or more
Indian owned and controlled, with a first preference
to qualified entities that are 517 or more owned and
controlled by local Indians. These requirements shall
not apply to any contracts awarded directly by the
Papago Tribal Council or by the Federal government.
They shall apply to any contracts awarded by any
commercial enterprises of the Papago Tribe, even if
said contracts must be submitted to the Tribal Council
for approval. Tribal programs or divisions other
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