TITLE 11 - EDUCATION

CHAPTER 1 - TOHONO O’ODHAM COMMUNITY COLLEGE

Legislative History: The “Charter of the Tohono O’odham Community College,” Ordinance
No. 98-01, was approved and adopted pursuant to Resolution No. 98-006 on January 13, 1998.
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ORDINANCE OF THE TOHONO O'ODHAM NATION
(Charter of the Tohono O'odham Community College)

Ordinance No. 98-01

The Tohono O'odham Community College is hereby established by the Tohono

O'odham Nation pursuant to Article VI, Section 1(e), of the Nation's Constitution as an
exercise of the Nation's sovereign right of self-government and its authority to foster the
general welfare and education of Tohono O'odham and others.

1.0

1.1

1.2

1.3

1.4

2.0

2.1

CHARTER
of the
TOHONO O'ODHAM COMMUNITY COLLEGE

ARTICLE 1: NAME, PURPOSES, LOCATION AND PLACE OF BUSINESS,
INITIAL DESIGNATED AGENT. The name, purposes, location and place of
business, and the initial designated agent of this Nation's entity shall be:

Name. The name of this Nation's entity is Tohono O'odham Community College
(hereinafter "the College").

Purpose. The College is organized for the purpose of conducting any and all
lawful affairs relating to the operation of a successful institution that will serve as
the Tohono O'odham Nation's center for higher education, research, culture and
tradition. The College is organized as an enterprise of the Nation and shall
have and may exercise all those powers set forth herein, effective on the date all
Trustees of the Board are appointed and approved as provided in Article IV of
this Charter. The College shall have the same tax status and immunities under
federal law as the Nation.

Location and Place of Business. The principal place of business and the office
of the College shall be at such place within the territorial jurisdiction of the
Tohono O'odham Nation as the Trustees may from time to time authorize, with
approval of the Tohono O'odham Legislative Council.

Initial Designated Agent. The name and address of the initial designated agent
of the entity is: Chairperson, Tohono O'odham Nation, P.O. Box 837, Sells,
Arizona 85634.

ARTICLE 2: MISSION

The mission of the College will be to establish and operate an institution that will
serve as the Tohono O'odham Nation's center for higher education, research,
culture and tradition, granting post-secondary degrees and certificates,
especially that of the Associate Degree, and/or enter into agreements with
public or private agencies to offer higher education on the lands of the Tohono
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Ord. No. 98-01
(Charter of Tohono O'odham Community College)
Page 2

2.2

3.0

3.1

4.0

4.1

4.2

O'odham Nation, and to generally coordinate and regulate all higher education
on the lands of the Tohono O'odham Nation.

Ancillary. To do everything necessary, proper, advisable, or convenient for the
accomplishment of the purposes herein above set forth, and to do all things
incidental thereto or connected therewith, which are not forbidden by law, this
Charter for the College or the Constitution of the Tohono O'odham Nation.

ARTICLE 3: SEAL

The seal of the College shall bear the full name, "TOHONO O'ODHAM
COMMUNITY COLLEGE" and the figure "1998."

ARTICLE 4: BOARD OF TRUSTEES

Powers. The affairs of the College shall be managed by the Board of Trustees
("the Board") of the College. The Board shall act only as a Board of Trustees
and the individual Trustees shall have no power as such.

Direction of purposes and exercise of powers by the Board of Trustees. Subject

to applicable laws and regulations of the Tohono O'odham Nation or the United
States, the Board shall direct the purposes and exercise the following powers
and duties:

421 The Board shall exercise full power and shall be responsible for:

a. the formulation of all things necessary or desirable as incident to
the establishment of the College's organization (the mission and
vision of the College), specifying key goals, and ensuring
management implements strategies which attain these goals; and

b. the hiring, evaluating, and removal of the College President; and

c. the quality of education provided in the College; and

d. the financial health of the Coliege; and

e. the effectiveness and the efficiency of the Board itself, and the
training and evaluation of individual Board members; and

f.  the custody and management, operation, inventory and
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Ord. No. 98-01
(Charter of Tohono O'odham Community College)
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4.2.2

4.2.3

maintenance of all lands, buildings and facilities and other assets
set aside therefore by the Tohono O'odham Legislative Council, or
otherwise acquired; and

g. the taking of any and all usual necessary and convenient actions
incidental thereto including, should it be deemed advisable or
desirable, the borrowing of funds, and the making of contracts or
commitments necessary to the functioning of the College.

The Board of Trustees shall function in much the same capacity as an
elected Board of Directors of a chartered, public service corporation,
and shall be responsible for making investment decisions, subject to
the limitations contained herein or in any advance of funding; for the
establishment and maintenance of effective operating policies for
implementation within the first year of operation; the selection of
management personnel; and for continued supervision of performance.

The Board of Trustees shall exercise its authorized powers in the best
interests of the Tohono O'odham Nation, the College and its students,
within the limits of responsible business judgment, fiscal due diligence
and with the stipulation that it shall not incur contract obligations in
excess of the ability of the College to make payment on the due date.
The Board shall appoint, through formal action and such action shall be
recorded in written form, two persons, at least one of whom shall be the
Chief Financial Officer, who shall be authorized for a specific term to
execute all checks, drafts or other orders for the payment of money,
contracts, notes, bonds or other evidence of indebtedness, financial
instruments and similar documents on behalf of and in the name of the
College. No contract or other transaction between the College and any
one of the Directors, Officers and/or employees of the College or an
elected official or employee of the Nation or any District, or between
this entity and any corporation, partnership, firm or other legal entity in
which one or more of the foregoing persons has a financial interest,
directly or indirectly, shall be valid for any purpose, unless the entire
interest of such person(s) is fully disclosed to the Board and the
proposed contract or transaction is approved by the affirmative vote of
at least a majority of the entire Board who have no interest in the
transaction. Under no circumstances are these appointees authorized
to bind the entity through contract or otherwise, absent prior formal
consent, recorded in writing, by the Board. Such appointments may be
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4.2.4

425

426

427

4.2.8

429

revoked at will through formal Board action.

Copies of the written minutes of each meeting of the Board of Trustees
shall be kept on file in the office of the College and shall be available to
the public for inspection at all reasonable times.

The Chairperson of the Board of Trustees shall, after the completion of
an annual fiscal and management audit, make a formal oral and written
report to the Chairperson of the Tohono O'odham Nation and to the
Tohono O'odham Council, not less often than annually and within 120
days of the close of the fiscal year, and in such report shall include a
summary of the budget which the Board has approved for the coming
fiscal year and an audit of the prior fiscal year.

The Board of Trustees shall establish in written form, within 180 days
from the date the Tohono O'odham Legislative Council approves a
Board of Trustees, management and administrative systems, including
but not limited to purchasing, accounting, grants and contracts,
equipment, personnel, institutional development and/or direct mail fund
raising campaigns, financial aid, registration and student policies and
procedures for implementation within the first year of operation, giving
usual and essential latitude to the College President and the
President's delegated employees, but establishing limitations on
amounts which may be expended without specific approval of the
Board. The Board shall provide copies of all policies and procedures
to the Legislative Council, the Chairperson and Vice-Chairperson of the
Nation and to each of the Districts within thirty calendar days of
acceptance of same by the Board.

The management and administrative systems, described at Section
4.2.6 herein, shall be continuously monitored by the Board through
internal reviews and audits and the Board shall have ultimate
responsibility to ensure that these systems serve the best interests of
the students, the College and the Nation.

Any and all policies and procedures shall be adopted through formal
Board action and may be amended from time to time by such action.

The Board shall establish and implement sound accounting and

financial systems in accordance with generally accepted accounting
principles, as set forth in Tohono O'odham Legislative Council
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(Charter of Tohono O'odham Community College)
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Resolution No. 94-339.

4.3 Enumerated Powers. Subject to approval by the Tohono O'odham Legislative
Council where required and to all applicable laws and regulations of the Tohono
O'odham Nation and the United States, and solely in furtherance of the limited
purposes set forth in Section 4.2 above, the Board shall have the following
powers:

4.31 Facilities. The Board shall exercise full authority and shall be
respansible for the custody, management and operation of all College
property and facilities set aside therefor by the Tohono O'odham
Legislative Council, or otherwise acquired; for the lands which have
been set aside by the Tohono O'odham Legislative Council with
direction to the College to plan, develop and/or operate such lands for
College purposes; and for taking of any and all usual, necessary and
convenient actions incident thereto.

432 Capacity to Act. To have the capacity to act and direct the President
and employees of the College to act in the same capacity as that of
natural persons, but to have authority to perform only such acts as are
necessary, convenient or expedient to accomplish the purposes set
forth in Section 4.2 above, and such are not repugnant to laws and
regulations applicable to the College.

433 To appoint officers and agents. To elect or appoint officers, agents,
teachers, curriculum developers, auditors, and such professional
consultants as in the opinion of the Board may be needed from time to
time, and to define their duties and fix their compensation. The Board,
at College expense, shall require bonding and investigation of all
officers, agents or employees responsible for the handling or
safeguarding of funds, property or other assets of the College.

434 To deal in personal property, generally. To acquire (by purchase,
exchange, lease, hire or otherwise), hold, own, manage, operate,
mortgage, pledge, hypothecate, exchange, sell, deal in and dispose of,
either alone or in conjunction with others, personal property and
interests therein, and commodities of every kind, character and
description necessary or incidental to the purposes set forth in Section
4.2 above.

4.3.5 To deal in intellectual property. To acquire (by application, assignment,
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Ord. No. 98-01
(Charter of Tohono O'odham Community College)

Ancillary powers. To have and exercise all powers necessary and convenient to

purchase, exchange, lease, hire or otherwise), to hold, own, use,
license, lease, and sell, either alone or in conjunction with others, the
absolute or any partial or qualified interest in and to inventions,
improvements, letters patent and applications therefor, licenses,
formulas, privileges, processes, copyrights and applications therefor,
trademarks and applications therefor, and trade names, provided that
title of all such acquisitions shall be taken in the name of the Tohono
O'odham Nation.

To execute guaranties. To make any guaranty, respecting
indebtedness, interest, contracts or other obligations lawfully entered
into by or on behalf of the College, to the extent that such guaranty is
made in furtherance of the purposes set forth in Section 4.2 and
subject to the limitation on waiver of sovereign immunity in Section 14
herein.

To make contracts. To enter into, make, perform and carry out or
cancel and rescind, contracts for any lawful purposes pertaining to its
business necessary or incidental to the purposes set forth in Section
4.2. The Board shall not incur contract obligations in excess of the
ability of the College to fully perform when due.

Depository. To designate and approve all depositories used for the
deposit of funds of the College.

To approve budgets. To give initial approval to the annual College
budget, and to take final approval action with reference to the use of
funds under the exclusive control of the College for operating and
capital addition purposes.

effect any or all of the purposes for which the College is organized.

No construction of powers as purposes. The powers enumerated herein shall
not be construed as purposes but the College shall have and exercise such
powers solely in furtherance of, but not in addition to, the limited purposes set
forth in Section 4.2 above.

Page 6
4.3.6
437
438
439

4.4

4.5

4.6

Membership: Composition, Appointment, Number, Qualifications, Term of Office,

Removal.
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4.6.1

46.2

46.3

46.4

Composition of the Board. The Board shall be composed of the
persons serving at anytime as members of the Board of Trustees of the
College as provided in the charter and this Charter herein and as
approved by Ordinance of the Tohono O'odham Legislative Council, as
amended; it shall select from its own membership a Chairperson of the
Board of Trustees and other officers; and it shall adopt such rules as it
may determine necessary for the orderly conduct of its business.

Appointment. The board shall be composed of candidates
recommended by the Education Committee, the Tohono O'odham
Legislative Council, the Chairperson of the Nation and the Districts.
Within thirty (30) calendar days of a vacancy on the Board, all
candidates recommended thereby shall be forwarded to and reviewed
by the Chairperson of the Nation together with the Education
Committee. Qualified candidates selected by the Chairperson of the
Nation and the Education Committee shall be appointed by the
Chairperson of the Nation, and then approved by the Tohono O'odham
Legislative Council. No employee of the College, or elected official of
the Nation or any District shall be eligible to serve as a Trustee.

Number of Trustees. The Board shall consist of no less than five (5)
nor more than eleven (11) persons.

Qualifications. The members of the Board shall be called Trustees and
shall have the following minimal qualifications:

a. Shall be a registered member of the Tohono O'odham Nation who,

b. Has sufficient experience, and dedication to higher education to
make sound judgments concerning the operation of the College;
and

c. Has a minimum of a Bachelor of Arts or Sciences degree from an
accredited institution of higher education, except for two Trustees
who shall be recognized tribal elders; and

d. s arecognized professional within their field of endeavor; and

e. Has no adverse finding from a background investigation as

conducted by the Elections Office. All candidates for the office of
Trustee shall be investigated by the Election Office prior to
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