CONSTITUTION OF THE TOHONO O’ODHAM NATION

History: The Constitution of the Tohono O’odham Nation was adopted on January 18, 1986 in
an election in which at least 30% of the Nation’s qualified voters cast their ballots in accordance
with Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as amended,

and was approved by the Acting Deputy Assistant Secretary for Indian Affairs, and became
effective, on March 6, 1986.

Related History: The Constitution and By-laws of the Papago Tribe were ratified by the adult
Indians of the Papago Tribe on December 12, 1936 in accordance with Section 16 of the Indian
Reorganization Act of June 18, 1934 (48 Stat. 984) as amended, and were approved by the
Secretary of the Interior and became effective on June 18, 1937. The Constitution and By-laws
of the Papago Tribe, as amended, were repealed and superceded by the Constitution of the
Tohono O’odham Nation effective March 6, 1986.
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CONSTITUTION OF THE TOHCNO Q'ODHAM NATION .
PREAMBLE

We, the members of the Tohono Q'odham Nation, formerly known as the Papago
Tribe, do ordain and establish this coanstitution for the people of this natienm,
in order to affirm cur sovereign powers of self-govermment, to preserve, protect
and build upon our unique and distinctive culture and traditions, to conserve our
common resources, to establish a responsive form of government, to provide for
the free expression of our people, to promote the rights, education and welfare
of the present and future generations of our pecple and to show our gratitude to
I'itoi our Maker. This constitution when duly adopted and approved shall super-
sede the Coustitution and Bylaws of the Papago Tribe, Arizouna, as amended,
ratified by the adult Indians of the Papago Tribe on December 12, 1936, and
approved by the Secretary of the Interior oa Jaauvary 6, 1937.

ARTICLE I - JURISDICTICN

Section 1, The sovereign powers, authority and jurisdiction of the

Torone O'odham Naticn and of its government shall extend to all lands within the
boundaries of the Tohono O'odham Nation estabiished by Executive Orders:

December 12, 1882, modified Jume 17, 1909 (Gila Beund); July 1, 1874 (San Xavier);
February 1, 1917, the Act of February 21, 1931 (Sells); the Act of September 10,
1978, (Florence); and to such cther lands as may have been or may hereafter be
adcded thereto by purchase, gift, Act of Congress or otherwise.

Section 2, The sovereign pcwers, authority and jurisdiction of the
Tohono O'cdhan Naticn and its government shall extend to all persoss and activi-

ties carried on within the boundaries of the Tohono O'odham Nation consistent
with federal law.

Section 3. The sovereign powers, authority and jurisdictiocn of the
Tohono O'odham Nation and its government over memters of the Tohono 0'odham

Nation shall extend beyond the geographical boundaries of the Tohono 0'odhanm
Nation.

ARTICLE II - MEMBERSHIP

Section L. The membership of the Tohono 0'odham Nation shall consist of the
following:

(a) All Indiaas whose nawes appear on the official census rolls of the
Sells and Gila Bend Reservations as of January 1, 1937, and of the
San Xavier Reservation as of January 1, 1940, PIOVIdEd that addi-
tions and changes may be made to said 30115 by the Tohono 0'odham
Council, subject to the approval of the Secretary of the Iaterior,

(b5) All children born to resident members.
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Section 2. The council shall have the power to adopt into membership anyone
who is one-half (1/2) degree or more of Papago-Tohono 0'odham Indian blood.

Secction 3. Membership in the Tohono 0'odham Nation and all rights deriving
therefrom shall be lost or relinquished if a person is or becomes enrolled as
a member in another Indian nation, tribe, community or band, provided such person

shall £irst be gilven an opportunity to relinquish membership im such other nation,
tribe, community or band.

ARTICLE III - RIGHTS OF MEMBERS

Section 1. All political power is inherent in the people. The goverament

of the Tohono O'odham Nation derives its powers from the consent of the

governed and is established to protect and maintain their individual rights, It
shall not deny to any member of the Tohono 0'odham Nation the equal protection

of its laws or deprive any member of liberty or property without due process of
law.

Secticn 2. All members of the Tohono 0'cdham Nation shall have the
freedom of worship, spesech, press and assembly.

Section 3, All members of the Tohono 0'odham Nation shall be given equal
opportunity to participate in the economic resources and activities of the
Tohote 0'odham Nation. -

Section 4. The listing of the foregoing rights shall not be comstrued as
deanying or abridging other fundamental rights of the people guaranteed by Title II
of the Indian Civil Rights Act of April L, 1968 (82 stat. 77).

ARTICLE 1V - FORM OF GOVERNMENT

The gevernment of the Tohono O'odham Nation shall be composed of three inde-
perdent branches: the LEGISLATIVE, consisting of the Tohono 0'odham Council;
the EXECUTIVE, consisting of the office of Chairman of the Tohono O'odhan
Nation; aand the JUDICIAL, consisting of the Tohono O0'odham Judiciary.

ARTICLE V ~ LEGLISLATIVE BRANCH

Section 1. All legzislative powers of the Tohono O'ecdham Nation shall be
vested in the Tohono O'odham Council, which shall consist of twe reprasentatives,

or their alternates, elected from each of the districts of the Tohono O'odham
Nation.

Section 2, Each district shall be eatitled to as many votes on the

Tohono O'odham Council (divided by ten) as there are members of the Tohono O'odham
Nation residing in the district. Such votes may be cast by efther or both of the
district representatives, ov their alternates, who are preseant and voting. In

the event the two Tepresentatives of a district, or their alternates, should
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divide thelr votes, each shall be entitled to vote one-half (1/2) of the votas
their particular distsict is entitled to cast. A majority of the votes cast
shall govera the actica of the Tohono 0'cdham Council. )

Secticn 3. No business shall be transacted by the Tohono 0'cdham Council
unless a quorum is preseat. A quorum shall exist when the representatives, ot
their alternates, present are entitled to cast a majority of the total voces
which all representatives would be entitled to cast.

Section 4. The Tohono O0'Odham Council shall elect from among its ownm
membership a chairman aand vice-chairman. The chairman, or in his abseace, the
vice—chairman shall preside at all meszings of the council, shall perform all
duries of a chairman aad exercise any authority delegated to him by the council,
He shall be entitled to cast his vote as the vepresentative of his discrict on
any question before the council.

Seczion S. The Tohecac O0'odham Council shall select from outside of its
own membership a secratary and such other officers as may be necessary. They
shall serve until replaced by the council,

Secticn B. Vocting oa any law, ordinance or rasolutiom, im all coumncil
meetings, shall be by roll call vota and each vocre shall be racorded by the
secratary.

ARTICLE VI ~ POWERS OF THE TOHONC O'ODHAM COUNCIL

Seczion L. The Tchono 0'odham Council shall have all of the legislative
powers vested in the Tohono O'odham Nation and shall, in accordance with estab-
lished customs of the Tcnono O'ocdham Natioa and subject to the express limita-

ioas contained ia this comstitution and the laws of the United States, have the
power:

(a) To establish rules and procedures to regulate all meetings of
the Tonouc 0'ocham Council, standiag committees, boards and
special ccmaittees.

(5) To provide for, appoint, or provide for the appointment of,
and prescribe the dutfes and powers of committees, boards,
of ficers and ageats; to establish and regulate subordinate
organizatioans for business purposes; provided that no suc@i
committee, board, officer, ageat or orgaaization SHAIT exércise
powers of the Tohono 0'odham Council unless they are expressly
delegaced by the Tohono 0'odham Council. )

(¢) To exarcise the inherent powers of the Tohono 0'odham Hatioa by
providing laws, ordinances or resolutiocns:

. ]
(1) to govera the conduct of members of the Tohono O'odham
Naticn and other persons withia its jurisdiction;
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(2) to promota, protact and provide for pudblic health, peace,
morals, education and general welfare of the Tohoao
0'odham Nation and its members;

(3) to regulate the domestic affairs of members of the Tohoao
O'odham Nation and to provide for the appoimtment of
guardiaans or custodiaas for micovs and incapicitated
persous.

(4) to regulate the use and dispesition of privata prop-
erty within its tarritory insofar as such use and dis-~
position may affect the welfare of the Tohono Q'cdham
Nation at large; '

(5) to regulate inhevitaace of personal property and
interasts in lands other than allozments coasistent wich
fedeval law;

(6) to provide for the maiatenance of law and order and the
administratica of justice; to establish law a2nforcemeat
agencies; to enact criminal and civil laws goveranlag the
conduct of any persoan within the Tohono O'odham Nation
coasisteat with federal law;

(7) to provide for removal or exclusion from the Tohouno O'odhax
Nation of non-members whose prasence may be iajuricus to
the peac2, healch or welfare of the Tohono O'odham;

(8) to preserve and cultivate native arts, crafts and
tradictioas,

To exercise the following fiscal powers:

(L) to prevent the use, dispesitioa or encumbrance of fiscal
assats of the Tohouo O'ocham Natioa.

(2) to manage any funds within the exclusive control of the
Tonono O'odham Nation, including proceeds derived from
lands and resources of the Tohomo O'odham Nationm, aad to
appropriate these fuuds for che bemefit of the nation and
its members. All expenditures of these funds shall be
putsuant to appropriations or budgers authorized under
resolutions or ia accordance with ordinances of the
Tohono O'odham Council, and the accuats so expaaded shall
be a matter of pubifc record to wmembers of the aatiom and
asthorized perscas a: all reascnable times. -

(3) to adopt, approve and amend anaual budgsts acd €O

authorize the expenditura of funds in accordazce wich
these budgecs;

(1st ed. 2006)



(g)

(h)

(4} to levy duties, fees, taxes and assessments on any
person, carporation or assceiation residicg or doing
business within the Tohono 0'odham Mation; and for such
purposes to establish assessment, tax, fee or duty
districts or zones;

(5) to borrow money feor public purposes and to secura the
repayment thereqf;

(6) to issue raveaue bonds payable solely from lease, rental
or purchase price installments to finacce the cost of
acquiring, constructing, recoasiructing and improving
industrial, manufacturing, commercial and residencial
facilicies, including polluticn control facllities,
utilities and other appurtenances thersto, for lease or
sale, all for the purpose of stimulating industrial, manu-
facturing, commercial aed residential development within
the boundaries of the Tohono O'odham Natiea.

To authorice, chartar and regulace public or private corpora-
tions and associartions whether organized for profit, or for
noa—prorit or charitable purposes.

To consult, negotiata and coaclude agrzezents and contracts on
behalf of the Tchoano O'odham ¥ation with Faderal, State and
local governments and other Indian tribes or their departmzeants,
agencies, or poiicical subdivisions, or with grivaie persons Cr
orzanizations on all majzers within the auchority ¢f the
Tohone O'odhan Council.

To eanact laws and ordinances for conductiag and regulating
elections.

To enact laws and ordinances goveraniag the enrollment and
adoption of meambers and the relinquishment and loss of member-
ship consistent with Acsticle II of this censcitutioa,

To administar land and other public property, aad by law,
ordiaance or resolution:

{1} to prevent the sale, disposition, lease, use or encum—
brance of Tohono 0'odham national lands, imterests 1ia
laads, rights-of-way, or other public resources whea
such sale, disposition, lease, use or encumbrance will,
in the opinion of the Tohoro 0'odham Council, be
injurious to the best iaterests of the Tohcno 0'edham
Nation as a whole;
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(%)

(1)

Secticun 2.

(2) to manage, protact, presarve and regulate the use of the
propercty, wildlife, land, air and natural resources
(including surface and ground watars) of the Tchono
0'odham Nation;

(3) to purchase or otherwise acquire property;

(6) to acquire property for public purposes by power of eminent
domain, cousistent with federal law, paying just compen-
sation therafor;

(5) to transfer or convey assats to the Tohonro O'cdham
Nation.

To coasult with the Congress of the United Sctatas and appro-—
priate federal agencies regarding federal activicies that
afiect the Tchono O'odham Nation and all federal appropriacion
estimatas and projects for the Yenefit of the Tonhono 0'odham
Nation before such estimates and projects are submittad to
Congrass and other federal agencies;

To advise aund make reccmmendations to the Sacretary of the
Iaterior councerning the appointzent or removal cf federal
employees assigned to dutlies with the Tohono O'ccham Nactioq;

To enact laws, ordinances and resolutions neacessacy or
incidental tec the exarcise of its legislative peowars,

Ia addition to the foregoing powers, the Tchono Q'odham Council

shall, in accordance with the established customs of the Tonono O'odham Nation
and subject to the express limitations contained in this coastitutioan or
applicable federal law, have tne followiag powers, which powers shall be
subject to approval by the Secretary of the Intaricr or his authorized
representative, but caly to the extea: and for so long as such approval is
expressly required by federal statutes:

(a)

(b)

(e)

To employ legal counsel for the protection and advancement of
the rights of the Tohouo 0'odham Nacion; the choice of counsel
and the fixing of fees are subjec:z to approval by the Secratary
of the Latarior sc long as such approval is required by
faderal law,

To manage and make expeaditures for national purposes frem any
funds which ara held in trust by the Federal Government and
which, by appropriation of Congress or otherwise, have beccme
available for use by the Tonheno 0'odham Natioun.

To maks and enforce laws and ordinances covering the right of

the Tchono 0'edham Nactiea to levy taxes and license fees on
traders licensed by the Bureau of Iadian Affairs.
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