
CONSTITUTION OF THE TOHONO O'ODHAM NATIO N

History: The Constitution of the Tohono O'odham Nation was adopted on January 18, 1986 in
an election in which at least 30% of the Nation 's qualified voters cast their ballots in accordance
with Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat . 984), as amended,
and was approved by the Acting Deputy Assistant Secretary for Indian Affairs, and became
effective, on March 6, 1986.

Related History : The Constitution and By-laws of the Papago Tribe were ratified by the adult
Indians of the Papago Tribe on December 12, 1936 in accordance with Section 16 of the Indian
Reorganization Act of June 18, 1934 (48 Stat . 984) as amended, and were approved by the
Secretary of the Interior and became effective on June 18, 1937 . The Constitution and By-laws
of the Papa go Tribe, as amended, were repealed and superceded by the Constitution of the
Tohono O'odham Nation effective March 6, 1986 .
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CONSTITUTION OF THE TO#{CNO O'OLK4-4 NATIO N

PREAMB

We, the members of the Tohono O'odham Nation, formerly known as the Papago
Tribe , do ordain and establish this constitution for the people of this nation,
in order to affirm our sovereign powers of self -- government, to preserve , protect
and build upon our unique and distinctive culture and traditions, to conserve our
common resources , to establish a responsive form of government, to provide for
the free expression of our people , to promote the rights, education and welfare
of the present and future generations of our people and to show our gratitude to
I'itoi our Maker . This constitution when duly adopted and approved shall super-
sede the Constitution and Bylaws of the Papago Tribe, Arizona , as amended,
ratifled by the adult Indians of the Papago Tribe on December 12, 1936, and
approved by the Secretary of the Interior on January 6, 1937 .

ARTICLE I - JURISDICTIO N

Section 1 . The sovereign powers, authority and jurisdiction of the
Tohono O'odham Nation and of its government shall extend to all lands within the
boundaries of the Tohono O'odhata Nation established by Executive Orders :
December 12, 1882, modified June 17, 1909 (Gila Bend) ; July 1, 1874 (San Xavier) ;
February 1, 1917, the Act of February 21, 1931 (Sells) ; the Act of September 10,
1978, (Florence) ; and to such other lands as may have been or may hereafter be
added thereto by purchase , gift, Act of Congress or otherwise .

Section 2 . The sovereign powers , authority and jurisdiction of the
Tohono O'odham Nation and its government shall extend to all persons and activi-
ties carried on within the boundaries of the Tohono O'odham Nation consistent
with federal law .

Section 3 . The sovereign powers, authority and jurisdiction of the
Tohono O'odhazi Nation and its goverunent over members of the Tohono O'odham
Nation shall extend beyond the geographical boundaries of the Tohono O'odham
Nation .

ARTICLE II - MEMBERSHIP

Section 1 . The membership of the Tohono O'odham Nation shall consist of the
following :

(a) All Indians whose names appear on the official census rolls of the
Sells and Gila Bend Reservations as of January 1, 1937, and of the
San Xavier Reservation as of January 1, 1940, provided that addi-
tions and changes may be made to said rolls by the Tohono O'odham
Council, subject to the approval of the Secretary of the Interior .

(b) All children born to resident members .
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Section 2 . The council shall have the power to adopt into membership anyone
who is one-half ( 112) degree or more of Papago-Tohono O ' odham Indian blood .

Section 3 . Membership in the Tohono O'odham Nation and all rights deriving
therefrom shall be lost or relinquished if a person is or becomes enrolled a s
a member in another Indian nation , tribe , community or band , provided such person
shall first be given an opportunity to relinquish membership in such other nation,
tribe, community or band .

ARTICLE III - RIGHTS OF MEMBER S

Section I . All political power is inherent in the people . The government
of the Tohono O'odham Nation derives its powers from the consent of th e
governed and is established to protect and maintain their individual rights. It
shall not deny to any member of the Tohono O'odham Nation the equal protection
of its laws or deprive any member of liberty or property without due process of
Taw .

Section 2 . All members of the Tohono O' odhan Nation shall have the

freedom of worship, speech, press and assembly .

Section 3 . All members
opportunity to participate
Tohono O'odham Nation .

Section 4 . The listing
denying or abridging other

of the Indian Civil Rights

of the Tohono O'odham Nation shall be given equal
in the economic resources and activiti es of th e

of the foregoing rights shall not be construed as
fundamental rights of the people guaranteed by Title II

Act of April L, 1968 (82 Stat . 77) .

ARTICLE IV - FORM OF GOVERNMEN T

The gevernment of the Tohono O'odham Nation shall be composed of three inde-
pendent branches : the LEGISLATIVE, consisting of the Tohon© O'odham Council ;

the EXECUTIVE, consisting of the office of Chairman of the Tohono O'odham
Nation; and the JUDICIAL, consisting of the Tohono O'odham Judiciary .

ARTICLE V - LEGISLATIVE BRANC H

Section 1 . All legislative powers of the Tohono O'odham Nation shall be
vested in the Tohono O'odham Council, which shalt consist of two representatives,
or their alternates, elected from each of the districts of the Tohono O'odharn
Nation .

Section 2 . Each district shall be entitled to as many votes on th e

Tohono O ' odham Council (divided by ten ) as there are members of the Tohono O'odham
Nation residing in the district . Such votes may be cast by either or both of the
district representatives , or their alternates, who are present and voting . In

the event the two representatives of a district , or their alternates , should
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divide their votes, each shall be entitled to vote one-half (1/2) of the votes

their particular district is entitled to cast . A majority of the votes cast

shall govern the action of the Tohono O'odham Council .

Section 3 . No business shall be transacted by the Tohono O'cdham Council
unless a quorum is present . A quorum shah exist when the representatives, or

their alternates, present are entitled to cast a atajor ity of the total votes

which all representatives would be entitled to cast .

Section 4 . The Tohono O'Odham Council shall elect from among its own
membership a chairman and vice-chairman . The chairman,, or in his absence, the
vice-chairman shall preside at all meetings of the council, shall perform all
duties of a chairman and exercise any authority delegated to him by the council .

He shall be entitled to cast his vote as the representative of his district on

any question before the council .

Section S . The Tohono O'odham Council shall select from outside of its

own ;meWbership a secretary and such other officers -as may be necessary . They

shall serve until replaced by the council .

Sention 6 . Voting on any law, o rdinance or resolution , in all council

meetings , shall be by roil call vote and each vote shall be recorded by the

secr etary,

A _ ICL ~ V . -- POWERS OF THE TOHONO O' ODHLAK COUNCI L

Sec ,on 1 . The Tohono O' odham Council shall have all of the legislative
powe_s vested in the Tohono O' odham Nation and shall, in accordance with estab-
lished customs of the .ohono O' odham Nation and subject to the express limita-
tions contained in this constitution and the laws of the United States, have the
power :

(a) To establish rules and procedures to regulate all meetings of
the Tohono O'odham Council-, standing committees, boards and
special committees .

(b) To provide for, appoint , or provide for the appointment of,
and prescribe the duties and powers of committees, boards,
officers and agents ; to establish and regulate subordinate
organizations far business purposes ; provided that no such

committee , board, officer , agent or orga i 'a't'ion'slzalT exdrais e

powers of the Tohono O'odha,m Council unless they are exp ress ly

delegated by the Tohono O'odham Council .

(c) To exercise the inherent powers of the Tohono O'odham Nation by

providing laws, ordinances or resolutions .

(1) to govern the conduct of members of the Tohono O'odha:n

Nation and other persons within its jurisdiction ;
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{?) to promote, protect and provide for public health, peace,
morals, education and general welfare of the Tohono
O'odham Nation and its members ;

(3) to regulate the domestic affairs of members of the Tohono
O'odham Nation and to provide for the appointment of
guardians or custodians for minors and incapicitated
persons .

(4) to regulate the use and disposition of private prop-
ezty within its territory insofar as such use and d
position may affect the welfare of the Tohono O'cdham
Nation at large ;

(5) to regulate inheritance of personal property and
interests in lands other than allot tints consistent with
federal law ;

(6) to provide for the maintenance of law and order and the

administration of Justice ; to establish law enforcement

agencies ; to enact criminal and civil laws governing the

conduct of any person within the Tohono O'odham Nation

consistent with federal law ;

(7) to provide for removal or exclusion from the Tohono O'odha:z

Nation of non-merzbe :s whose presence may be inj urious to

the peace, health or welfare of the Tohono O'odham;

(3) to preserve and cultivate native arts, crafts and
traditions ,

(d) To exercise the following fiscal powers :

( l) to prevent the use, disposition or encumbrance of fiscal
assets of the Tohono O'odham Nation .

(2) to manage any funds within the exclusive control of the

Tohono O'odham Nation, including proceeds derived Erom

lands and resources of the Tohono O'odham Nation, and to

appropriate these funds for the benefit of the nation and
its members . All expenditures of these funds shall be
pursuant to appropriations or budgets authorized under

resolutions or in accordance with ordinances of the

Tohono O' odhara Council, and the amounts so expended shall

be a matter of public record to members of the nation and

authorized personsat all reasonable times .

(3) to adopt, approve and amend annual budgets and to
authorize the ecpenditura of funds in accordance with

these budgets ;
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(4) to levy duties , fees, taxes and assessments on any
person, cocgocat .on or association residing or doing
business within the Tohono O'odham Nation ; and for such
purposes to establish assessmen*_, tax, fee or duty
districts or zones ;

(5) to borrow money for public purposes and to secure the
repayment thereof ;

(6) to issue revenue bonds payable solely from lease, rental
or purchase price installments to finance the cost of
acquiring, constructing, reconstructing and improving

industrial, manufacturing, commercial and residential
facilities, including pollution control facilities,

utilities and other appurtenances thereto, for lease or

sale, all for the purpose of stimulating industrial, manu-
facturing, commercial and residential development within

the boundaries of the Tohono O'odham Nation .

(e) To authorize, charter and r egulate public or private corpora-

tions and associations whether oroarized for profit, or for
non-profit or charitable purposes .

(f) To consult, negotiate and conclude agreements and contracts on
behalf of the Tohono O'odhazi Nation with Federal, State and
local governments and other Indian tribes or their departments,

agencies, or political subdivisions, or with private persons or

organizations on all mattes within the authority of the

Tohono O'odham Council .

(g) To enact laws and ordinances for conducting and regulating
elections .

(h) To enact laws and ordinances governing the enrollaent and
adoption of members and the relinquishment and loss of member-
ship consistent with article IZ of this constitution .

(i) To administer land and other public property, and by law,

ordinance or resolution :

(I) to prevent the sale, disposition, lease, use or encum-

brance of Tohono O'odham national lands, interests in

lands, rights-of-Nay, or other public resources when

such sale , disposition, lease, use or encumbrance will,

in the opinion of the Tohono O'odham council, be
injurious to the best interests of the Tohono O'odham

Nation as a whole ;
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(2) to manage , protect, prese :-,re and regulate the use of the
property , wildlife, Land, air and natural resources
(including surface and ground waters) of the Tohono
O' cdham ;cation;

(3) to purchase or otherwise acquire property ;

(4) to acquire property for public purposes by power of eminent
domain, consistent with federal Law, paying just compen-
sation therefor ;

(5) to transfer or convey assets to the Tohono O'odham
Nation .

(j) To consult with the Congress of the United States and appro-

priate federal agencies regarding federal activities that

affect the Tohono O'odham Nation and all federal. appropriation
estimates and projects for the benefit of the Tohono O'odham

Nation before such estimates and projects are submitted to

Congress and other federal agencies ;

(<) To advise and make recommendations to the Secretary of the

Interior concerning the appoint ent or removal of federal

employees assigced to duties with the Tohono O'odham Nation ;

(1) To enact laws, ordinances and resolutions necessary or
incidental to the exercise of its legislative powers .

Section 2 . In addition to the foregoing powers, the Tchcno O'odhan Council

shall, in accordance .rich the established customs of the Tohono O'odham Nation

and subject to the express 1 :.mitations contained in this constitution or
applicable federal law, have the following powers, which powers shall be

subject to approval by the Secretary of the Interior or his authorized

representative, bu only to the extent and for so long as such approval is

expressly required by federal statutes :

(a) To employ legal counsel for the protection and advancement of

the rights of the Tohono O'odham Nation ; the choice of counsel

and the fixing of fees are subject to approval by the Secretary

of the Interior so long as such approval is required by
federal lair .

(b) To manage and make expenditures for national purposes from any
funds which are held in trust by the Federal Governm ent and

which, by appropriation of Congress or otherwise, have become

available for use by the Tohono O'odhan Nation .

(c) To rake and enforce laws and ordinances covering the right of
the Tohono a'cdhacu Nation to levy taxes and license fees on

traders Licensed by the Bureau of Indian Affairs .
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